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THE INDUSTRIAL DEVELOPMENT AUTHORITY OF THE CITY OF  TUCSON, ARIZONA 

Minutes of the Regular Meeting 
of the Board of Directors 

 
November 10, 2016 

3:00 P.M. 
at the office of 

Ward VI Council Office - East Conference Room 
3202 East First Street 

Tucson, Arizona  85716 
 
Present: Board Members  Marilyn Robinson 
    Evelia Martinez 
    Larry Lucero (arrived 3:10 p.m.) 
     Gary Bachman 
    Emily Nottingham 
    Judy Clinco (via teleconference) 
             
  Staff   Charles Lotzar, Lotzar Law Firm, PC  
     Gary Molenda, Business Development Finance Corporation (left at 4:00 p.m.) 

Karen Valdez, Business Development Finance Corporation 
 
  Guests   Camila Bekat, City of Tucson 
     Wiley Cornell, EPNA and the Tucson IDA Negotiating Committee  
    
  Absent   Adam Weinstein 
        
The Regular Meeting of the Board of Directors of The Industrial Development Authority of the City of Tucson, Arizona 
(the “Authority ”) was held on November 10, 2016, at the Ward VI Council Office, 3202 East First Street, Tucson, 
Arizona  85716.  All Authority’s Board Members and the general public were duly notified of the meeting.  C. Lotzar had 
informed the Authority’s Board of Directors that Arizona’s Open Meeting Laws allow for members of the Authority’s 
Board of Directors and legal counsel to appear and participate in the meeting telephonically so long as all participants in 
the meeting can hear and be heard.   

 
ITEM 

ACTION TAKEN/TO BE  
TAKEN  

1.  Call to Order  
The meeting was called to order by Marilyn Robinson, with a quorum present. 
 

The meeting was called to order 
at 3:05 p.m.  

2. Request for resolution to approve the minutes of the Special Meeting of October 7, 
2016. 
 

A MOTION was made and 
seconded (E. Martinez / G. 
Bachman) to approve the minutes 
of the October 7, 2016 meeting 
as presented.  Approved 5-0. 
 

3. Request for resolution to approve the payment of invoices and the notification of 
items to be paid on the Authority’s behalf by third parties. 

A MOTION  was made and 
seconded (E. Nottingham / E. 
Martinez) to approve payment of 
invoices and notification of items 
to be paid as presented.  
Approved 5-0. 
 

4. Status report from the Liaison to City of Tucson, Arizona City Manager’s Office 
related to: 
 
C. Bekat provided the following updates: 
 

No action taken. 
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a) The City’s Economic Development Prospect list 
 
2 Prospects close to announcing: 
 

1. Prospect #1 is proposing to consolidation of all U.S. Offices in an 
existing building downtown Tucson for the purpose of providing back 
office work; will employ 200 at an average salary of $50,000 per year. 
 

2. Prospect #2 is currently contemplating between Tucson, AZ and 
Denver, CO; will employ 350 at an average salary of $36,000 per year. 
 

b) The City’s use of the Tucson Community Development Loan Fund aka the 
HUD Section 108 Loan Program 
 

• No other applications received; no inquiries  
 

• Currently restructuring the contract terms with HUD 
 

• There has been 1 draw of $5,000; the next draw will be when the 
Certificate of Occupancy is obtained. 
 

c) The City’s use of HOME Funds - No update. 
 

d) The City’s use of its 21 Economic Development tools - No update. 
 

e) Current items of interest 
 

• Site Selector conference will be held in Tucson March 18, 2017. 
 

• Block 175 “Right of Way” on Franklin - City of Tucson is waiting on 
Appraisal to determine price of the 13’ strip of land. 

 
5. Status report related to the affairs of Dark Mountain Development Corporation 
and request for resolution related to any actions related thereto. 
 
G. Bachman reported that he and M. Robinson met with Ann Vargas and Glenn Moyer 
from the City of Tucson (“COT”) to discuss disposition of city surplus properties and in 
particular a lot on 11th Street that the COT rezoned for single family, in keeping with the 
neighborhood.  COT preference is that it be maintained for long term affordability.  This 
discussion was consistent with prior discussions held with the City Manager and Nicole 
Gavin-Ewing regarding the Authority’s potential involvement.  This discussion was held 
in preparation for a grant that COT will be submitting to Family Housing Resources, Inc., 
which has a competitive grant program.  COT asked if Dark Mountain Development 
Corporation (“Dark Mountain”) would apply as the non-profit entity.  G. Bachman stated 
that at this point that would be unfeasible.  Discussion ensued regarding potential 
financing options.  Further discussion will be held when a role for Dark Mountain is 
defined.    
 

No action taken. 

6. Status report and request for resolution authorizing all actions necessary to grant 
final approval for the establishment of the Authority’s Single Family Mortgage 
Credit Certificate Program of 2017 including but not limited to the use of an 
allocation of Private Activity Bonding Authority in  an amount not to exceed 
$15,000,000. 
 
C. Lotzar stated that the origination period for the current 2014 Mortgage Credit 
Certificate Program is set to expire December 31, 2016.  To establish a 2017 Mortgage 
Credit Certificate Program (“2017 MCC Program”), the Authority needs allocation of 
Private Activity Bonds.  The cost is $320.00 per million dollars plus a filing fee.  Mr. 
Lotzar requested final approval, including all actions necessary, to establish a 2017 MCC 

A MOTION  was made and 
seconded (E. Nottingham / E. 
Martinez) to grant final approval 
to the establishment of a 2017 
Single Family Mortgage Credit 
Certificates Program, and all 
actions related thereto, including 
use of an allocation of Private 
Activity Bonding Authority in an 
amount not to exceed. 
$15,000,000 based on the form of 
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Program in an amount not to exceed $15,000,000 using carry forward allocation.  It was 
noted that the bulk of Private Activity Bonds have gone unused and there is a remote 
possibility that Mortgage Revenue Bond Programs could be done again.   
 

Resolution presented.  Approved 
6-0. 
 

7. Discussion and request for resolution authorizing all actions necessary to obtain a 
2016  Carryforward Allocation of Private Activity B onding Authority in the amount 
of $15,000,000 for the purpose of providing the allocation required for the 
establishment of a qualified Mortgage Credit Certificate (“MCC”) Program to the 
extent permitted by Arizona Revised Statutes Section 35-901 onward. 
 
C. Lotzar reported that a “Notice of Intent to Issue” was published in September 2016 as 
required.  The 2017 MCC Program will have a credit rate of 40% versus 20% offered in 
the current and historical MCC Programs offered by the Authority.  Mr. Lotzar requested 
approval to obtain a 2016 Carryforward Allocation of Private Activity Bonding Authority 
in the amount of $15,000,000 to establish a 2017 Mortgage Credit Certificate Program. 
 

A MOTION was made and 
seconded (E. Nottingham / E. 
Martinez) to approve all actions 
necessary to obtain a 2016 
Carryforward Allocation of 
Private Activity Bonding 
Authority in an amount not to 
exceed $15,000,000 to establish a 
2017 MCC Program in 
accordance with the form of 
Resolution presented. 

8. Status report and recommendation of the Loan Review Committee regarding a 
request from Nonprofit Loan Fund of Tucson and Southern Arizona to modify 
existing loan terms and request for resolution for all actions related thereto. 
 
E. Martinez reported that the Loan Review Committee (“Committee”) met on Tuesday, 
November 8, 2016 to discuss the request received from the Nonprofit Loan Fund of 
Tucson and Southern Arizona (“NPLF”).  Ms. Martinez stated that the Committee cannot 
make a recommendation without reviewing the financial statements of NPLF.  The terms 
of the existing NPLF loan is: 
 

• 2% interest rate with semi-annual interest only payments (January and July). 
   

• NPLF has drawn 2 of 3 draws allowed at $50,000 each. 
 

• Current balance is $100,000 with $50,000 remaining to be drawn. 
 

Ms. Martinez requested that this item be tabled until additional information is submitted 
and reviewed. 

 

No action taken 

9. Status report on $3,750,000 The Industrial Development Authority of the City of 
Tucson, Arizona, Multifamily Housing Revenue Refunding Bonds (La Entrada 
Apartments Project) Tax-Exempt Series 2001 and request for resolution to authorize 
Termination and Release of Deed Restrictions. 
 
C. Lotzar stated this is more of an administrative matter.  Basically, in multifamily 
transactions, part of the public purpose that is achieved is having the tax requirements, for 
use of the property by various incomes from individuals and families, which are included 
in Deed Restrictions or Tax Regulatory Agreement.  The Deed Restrictions and Tax 
Regulatory Agreements generally terminate at the latter of a 3 part test: 
 

1. Over 15 years has passed since the Bonds were issued; 
2. The Bonds have been paid off; and 
3. There is no longer any project based rental subsidy (i.e. housing assistance 

payment contract), benefiting the Project. 
 
In this case, the Project’s owner had the right to terminate the Deed Restrictions some 
time ago, but they did not do so and the Owner has instead continued to live up to the 
requirements of the Deed Restrictions.  The Owner is now in a position where they are 
getting ready to sell the property and the new owners are requesting that the Deed 
Restrictions be cleared from the Project’s title.  This transaction should close the first 
week in December 2016.   
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10. Status report by the Authority’s Advisor regarding the Authority’s financial 
performance through its fiscal year-end, June 30, 2016. 
 
G. Molenda presented the internal financial statements through fiscal year-end of June 30, 
2016.  It was noted that the audited financial statements are expected to be complete by 
mid-December, 2016.  Mr. Molenda noted that the audited statements are on an accrual 
basis however internal statements are prepared on a cash basis.  The main difference is the 
timing of when revenue and expenses are recognized.  The cash method is most used by 
small businesses, accounting for revenue only when the money is received and for 
expenses only when the money is paid out.  The accrual method accounts for revenue 
when it is earned and expenses goods and services when they are incurred.  The revenue is 
recorded even if cash has not been received or if expenses have been incurred but no cash 
has been paid.  Accrual accounting is the most common method used by businesses. 
 
Mr. Molenda noted that the Authority has a strong balance sheet with excellent cash 
liquidity.  Non-current assets are concentrated in land.  Reviewing the Profit & Loss, it 
was noted that the parking lots continue to contribute significant revenue for the Authority 
in addition to the single family programs.  Mr. Molenda stated that once the accrual 
adjustments are made the Authority will have a positive net position for fiscal year end 
June 30, 2016.  
 

 

11. Staff Reports: 
 
K. Valdez provided status on the following: 
  
Monthly Staff Report for the month ending October 31, 2016. 
 

a.     General Operations of the Authority: 
 
i. Parking Lot Financial Statements prepared by Pueblo Parking 

Systems, LLC (“PPS”).  Reviewed reports as prepared and provided by 
PPS.  Income received over the Tucson Meet Yourself weekend was 
reviewed.  First half property taxes for both parking lots were paid.  
 

ii.  Bond Borrower’s payment of Administrative Fees.  Fees as of 
October 31, 2016 are current. 
 

iii.  Cash Management.  Reviewed interest bearing and non-interest 
bearing accounts; account balances less existing commitments and 
recommended reserves for an estimate funds available.  
 

iv. Loan Servicing.  All loans current with the exception of William 
Precedence II dba Planet Smoothie.  Provided servicing updates 
pertaining to Planet Smoothie. 
 

v. Loan Origination.  One pending loan for the Nonprofit Loan Fund of 
Tucson and Southern Arizona (“NPLF”) - NPLF has taken 2 draws in 
the amount of $50,000 each leaving a balance to be drawn of $50,000. 
 

vi. 450 N. Main Street.  First half property taxes were paid. 
 
b. Legislation updates:   

 
C. Lotzar provided updates regarding the following: 

 
i. Federal legislation – Management Contract 

Revenue Procedure 2016-44.  The new Qualified 
Management Contract rules have improved.  The rules 
are designed to make it so that non-profit 
organizations can issue debt and get help from for-

No action taken.  
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profit concerns without turning the bonds into a 
taxable instrument.  This is also the case for cities and 
towns.  

 
ii.  Arizona legislation – CDFA Arizona Financing 

Round Table – October 13, 2016.  Mr. Lotzar stated 
that he attended the CDFA Financing Roundtable and 
announced no legislative ambition this year.   

 
c. Outstanding Single Family Programs: 

 
i. Mortgage Revenue Programs that have completed the 

Origination Period - Series 2007A (Joint) - $23,400,000 - 1st 
Mortgage Loan Interest Rate 5.69% - Final Redemption of 
Senior Bonds July 28, 2014– CUSIP No. 89873QAE9  
Subordinate (approximately $236,000 - 7% 2nd Mortgage 
Loans are current and tied to Subordinate Bonds of 
approximately $55,000). 

 
ii.  Mortgage Credit Certificate Program that is in the 

Origination Period – 2014 in the amount of $5,000,000 
formed on January 2, 2014 – Origination Period expires 
December 31, 2016. 
 
• 47 MCCs have been issued as of October 31, 2016 with 1   

pending.  It was noted that pending Borrower is also 
participating in the Tucson P2P Program.  Balance 
remaining for this year is $333,194 which can 
accommodate 2 to 3 Borrowers depending on their loan 
amount.   

 
iii.  $40,000,000 The Industrial Development Authority of the 

County of Pima and The Industrial Development Authority 
of the City of Tucson, Arizona Revolving Taxable Single 
Family Mortgage Loan Program of 2012 (the 
“Pima/Tucson Homebuyers Solution Program” or “PTHS 
Program”) - commenced on December 17, 2012 and unless 
extended expires on December 31, 2020 – more than 
$303,560,000 in mortgage-backed securities sold with more 
than $10,800,000 of down payment assistance granted to 
homebuyers. 
 
•      Loan count since inception is 2,912 with a total loan 
amount of $388,456,634.78. 
 
•      Loan count for the month of October, 2016 was 80         
with a total loan amount of $12,440,535.00.   
 

iv. $200,000,000 The Industrial Development Authority of the 
City of Tucson, Arizona The Industrial Development 
Authority of the County of Pima Tucson P2P Program (the 
“Tucson P2P Program”) - commenced on July 18, 2016 and 
unless extended expires on December 31, 2020 – more than 
$0.00 in mortgage-backed securities sold (1st sales in 
October 2016) with more than $0.00 of down payment 
assistance granted to homebuyers. 
 
•      Loan count since inception (July 18, 2016) is 641 with a 
total loan amount of $88,692,311.00. 
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•      Loan count for the month of October, 2016 was 205 with 
a total loan amount of $28,046,484.00. 
 
•      Status of the Pima County Rapid Rehousing Fund:        
Mr. Lotzar explained that because we are just now at the 
process of selling the Mortgage -Backed Securities (“MBS”), 
the money aggregates with George K. Baum & Company 
(“GKB”) to pair off trades if there are losses; they have a 
reserve of approximately $50,000.00.   
 
•      The Authority should start seeing money coming back late 
this month or early November 2016.  It was noted that both 
Tucson IDA and Pima IDA put in money to fund loans and 
although most of it has been reimbursed by ADOH, the 
Authorities are still owed approximately $230,000.00. 
 

Mr. Lotzar noted that he received a call regarding Catalina Village who would like to have 
a transaction prior to yearend; however, it is more likely to occur during the first quarter 
of 2017.   

 
12.  Status report related to the “Pathway to Purchase Program” within the 
“Pima/Tucson Homebuyers Solution Program related to modifications to the Fannie 
Mae Guide to allow existing home owners to participate and request for resolution to 
create an overlay preventing current home owner participation. Pursuant to Arizona 
Revised Statutes Section 38-431.03(A)(1)(3) and/or (4), the Authority may vote to recess 
and meet in Executive Session for the purpose of discussion or consultation with and to 
provide direction to the Authority’s legal counsel in connection with this item.  Any 
action taken by the Authority regarding this matter will be taken in open meeting 
session (either at this meeting or at a later date) after the adjournment of the Executive 
Session. 
 

A MOTION  was made and 
seconded (E. Nottingham / E. 
Martinez) to approve adjourn 
Regular Session at 4:00 p.m. to 
enter into Executive Session.   
Approved 6-0. 
 
HELD IN EXECUTIVE 
SESSION  
 
Regular Session resumed at 4:23 
p.m. 
 
A MOTION was made and 
seconded (E. Nottingham / E. 
Martinez) to ratify execution of 
the following Agreements: 
 
1) 2nd Amended & Restated 
Service Agreement with ADOH – 
Version No. 8; 
 
2) 1st Amendment to Program 
Administration Agreement with 
eHousingPlus – Version No. 18;  
 
and 
 
3) Confidentiality & Non-
Disclosure Agreement with 
eHousingPlus – Version No. 11 
 
Approved 6-0 
 
A MOTION was made and 
seconded (E. Martinez / E. 
Nottingham) to authorize a notice 
of suspension of the P2P Program 
if needed following a conference 
call with ADOH, to be attended 
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by M. Robinson, E. Nottingham, 
and C. Lotzar.  Approved 6-0 
 

13. Status Report related to the potential sale, development, construction, equipping 
and operation of a mixed-use project on Block 175 and request for resolution related 
thereto.  Pursuant to Arizona Revised Statutes Section 38-431.03(A)(1)(3) and/or (4), 
the Authority may vote to recess and meet in Executive Session for the purpose of 
discussion or consultation with and to provide direction to the Authority’s legal counsel 
in connection with this item.  Any action taken by the Authority regarding this matter 
will be taken in open meeting session (either at this meeting or at a later date) after the 
adjournment of the Executive Session. 
 
 
 

A MOTION was made and 
seconded (E. Nottingham / J. 
Clinco) to adjourn regular session 
and enter into Executive Session 
at 4:30 p.m.  Approved 6-0 
 
HELD IN EXECUTIVE 
SESSION 
 
Regular Session resumed at 5:54 
p.m. 
 
A MOTION  was made and 
seconded (E. Martinez / L. 
Lucero) to obtain feedback from 
the El Presidio Neighborhood to 
determine whether or not to 
proceed with the Block 175 
Negotiations dated November 7, 
2016 and to include “without 
reducing open space”.   
Approved 6-0. 
 

14.  President’s Report: Brief Summary of current events, including items brought 
to the President’s attention or matters that required handling by the President since 
the last meeting. 
 

No action taken. 

15. Call to the audience 
There was no one in the audience who wished to address the Authority. 
 

No action taken. 

16. Adjourn A MOTION  was made and 
seconded (G. Bachman / E. 
Martinez) to adjourn the meeting 
at 5:56 p.m.  Approved 6-0. 
 

Submitted by:     Approved by: 
 
            
Karen J. Valdez      Marilyn Robinson, President 
Business Development Finance Corporation The Industrial Development Authority of the  
      City of Tucson, Arizona 


