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Armory Park Historic Zone Advisory Board (APHZAB) 

Legal Action Report  

 

Tuesday, 17 April 2018, 7:00 P.M. 

Parish Hall, Saint Andrew’s Church 

E. 16
th

 Street and S. 5
th

 Avenue 

Tucson, Arizona 

 

1. Call to Order/Roll Call. The meeting was called to order at 7:01 PM. A quorum was 

established with eleven (later 12) APHZAB members present. General introductions were made. 

 

-  APHZAB members: Mr. J. Burr, Mr. M. Crum, Mr. M. Diamond, Mr. B. Duffy, Ms. P. Factor, 

Ms. G. Hesley, Ms. E. Hillman, Mr. M. Lex, Ms. M. McClements, Mr. M. Means and Mr. W. 

O’Brien.  One other member joined the meeting at 7:12 after the approval of previous meeting 

minutes: Mr. S. Grede.   

-  IT Support: Mr. K. Taylor  

-  Guests:  Mr. W. Mackey, Mr. F. Chiquette, Mr. N. Desilets, Mr. F. Hinojosa, Mr. B. Kassel, 

Ms. S. Nagl, Mr. W. Sharp (SP), Ms. M. Gibson, Ms. J. Harding, Ms. J. Mulder, Ms. A. 

Chapman, and Mr. T. Grove. 

 

2. Approval of meeting minutes. Motions made by Ms. Hillman, seconded by Ms. Factor to 

approve Minutes from 20 Mar 2018 and 4 Apr 2018. Eleven votes in favor; none opposed; no 

abstentions. 

 

3. Baffert Update:  Ms. McClements provided an update on the current situation with the 

Baffert property.  The Zoning Examiner Hearing was postponed from 12 April to 3 May.  No 

action required. 

 

4. Historic Preservation Zone Full Design Review Case  

UDC Section 5.8/TSM 9-02.0.0/Historic District Design Guidelines/ Revised Secretary of the 

Interior’s Standards and Guidelines  

 

 a. HPZ 18-12, 726 S Bean Ave. Parcel#11706261B. Brian Kassel, property owner. Revised 

proposal includes an east building having three units (two one-bedroom apartments on the 

ground floor with a two bedroom apartment on the upper floor) and a west unit as a single family 

apartment.  

 

The Chair provided a summary of the board’s reviews to date.  Courtesy reviews were made in 

July, October and November 2017 with additional courtesy reviews in January and February 

2018. A formal review was held in March 2018 at which the project was denied for 

recommendation with comments.  (See LAR 3-20-18.) The Chair also addressed an email 

request from Mr. Kassel to the Chair to remove a board member from hearing his current 

proposal stating his concern of a perceived unfair treatment and lack of impartiality towards his 

project, as well as a perceived potential conflict of interest by Mr. Burr, a Board member.  As the 

Chair, Ms. McClements expressed concern that anyone would believe that the Board was 

impartial in any way.  She mentioned several instances where Mr. Burr provided key expert 
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insights of the proposal expressed in prior Legal Action Reports as well as providing names and 

phone numbers for Mr. Kassel to help facilitate the process.  Based upon her assessment of Mr. 

Burr’s invaluable input and knowledge and a lack of any actual conflict of interest, Ms. 

McClements would not ask Mr. Burr to recuse himself from discussion or voting.   Mr. Burr 

rejected the allegations point blank, but expressed trust in the Board.  He also informed the 

Board that he would voluntarily recuse himself, in exclusively the board’s interests, from making 

any motion or voting on the current proposal, but would participate in the discussion if he felt he 

had any meaningful input.  Mr. Kassel provided rebuttal comments from his perspective and 

requested that the Board “keep an open mind” to develop a “win-win” solution for all.  Ms. 

McClements expressed appreciation for Mr. Kassel’s efforts to work with the Board. 

 

Mr. Kassel showed a sample of the fiber reinforced aerated concrete as an example of the type of 

materials he plans to use in his ‘green’ construction and type of design “worthy of the 

neighborhood”.  He then provided the evolution of his plans and an update on his latest proposal.  

These modifications include a smaller western structure (a 20% reduction to 981 sq ft foot print), 

the removal of a balcony and an increased western setback from 3’ to 7’ (and a modified 7’ for 

both structures on the north side) were sufficient to address neighbors concerns.  Setbacks on the 

south are now 12’ western building, and 0’ eastern building, and 24’ overall to the east.  Setbacks 

continue to be a concern for the Board.  Mr. Andrew Connor, a City Planner, also wrote the 

following comment in his P&DS transmittal letter dated February 16, 2018:  The minimum 

setback is the greater of six (6) feet or two-thirds (2/3) the height of the structure’s wall facing 

each interior property line (Table 6.3-2.A)  Also regarding relative footprints, the west structure 

is now 73% of the size of the east structure’s footprint.  He noted that the eastern setback ensures 

that a single window on the adjoining property to the south is not blocked.  He did not believe his 

second story windows into the adjoining southern lot at his proposed 0’ setback were of concern. 

There is a proposed shed in the northwest corner (shown only on the site plan) that generated 

discussion as to whether it was a permanent structure with setback requirements. 

 

Mr. Kassel decided to appear for a new full design review without requesting an expanded 

development zone (as recommended in the 20 March 2018 LAR to support the heights in his 

designs).  This decision to not delay this review was based upon Mr. Kassel’s understanding of 

the advice by City staff just prior to this meeting that an expanded development zone was not 

needed.  However, it does not appear possible by code to justify the new design heights using 

properties in the development zone. (UDC 5.8.9.B.3)  The height of the roofline of the 

contributing property to the south is 20’6” / 22’ total with parapet. The height of the Mr. Kassel’s 

proposed east building is 23’6” roofline/ plus another 3’2” for the parapet (total 26’8”) and the 

west building is 22’8” plus another 3’3” for the parapet (total 25’11”).  

 

The board noted that the current proposal did appear to address one of its several concerns in its 

previous review (See LAR3-20-18). It was also noted, however, that if a future expanded 

development zone would justify the proposed heights, then a further review of other 

considerations, such as setbacks, may need to be made. 

 

Action Taken: The Board recommends denial of the plan as submitted: 

-  Proposed new construction building heights exceed the building heights of contributing 

properties within the current development zone and no request for an expanded development 



Armory Park Historic Zone Advisory Board Legal Action Report  

Approved:  04/20/2018 

3 

zone was initiated. 

-  Proposed building heights directly correlate to board concerns regarding massing in overall 

development zone context, especially on the east structure facing Bean Avenue. 

-  Unable to approve shed on northwest wall due to insufficient information (e.g. permanent or 

temporary structure, elevations, materials).  If permanent, then applicant would need to present 

design details and setback requirements would increase beyond the zero setbacks proposed. 

 

Motion by Ms. Hillman and seconded by Ms. Factor. Seven votes in favor, two opposed, one 

abstention.  (One member left the meeting, before the vote.) 

 

Recommendations: 

1)  Obtain written assessment by City that proposed heights can be supported in the current 

development zone, or if necessary initiate a request for an expanded development zone 

determination that includes taller contributing structures. 

2)  Consult with Mr. Taku of PDSD to determine whether or not to proceed to the next review 

despite the APHZAB’s denial for recommendation. 

 

5. Open HPZ Code Violations 

 

 a. HPZ 17-91, 245 S 5th Ave. Parcel#117062650. (HPZ Violation). Waverly Rentals, 

property owner. Windows/ doors/ porch replacements without HPZ review.  

 

The contractor provided updated development plans to resolve the code violations.  While the 

contractor acknowledges the responsibility to return the property to historic standards, this case 

is somewhat muddled by the lack of clear historic documentation and the mixed use of materials 

over time.  So despite the fact that there is little documentation to validate in-kind replacement of 

existing historic windows and doors to keep historic integrity, the contractor plans the same size 

(window openings), wood double hung, non-clad, two over two light, with integral wood 

mullions  for the window replacements.  Also, all windows will be returned to original size and 

all trim and sills restored.  The contractor proposes doing a more traditional style for the bay 

window on the south side with equal (top/bottom panel) proportions to replace the non-historic 

metal windows that were removed there.  The Victorian style doors (two light over 2 panel) will 

also be wood and include transoms if appropriate.  The contractor also proposes to replace the 

removed non historic southeast porch with a design to mimic the historic front porch on the west 

– same floor height, surface materials, elevations, etc. (it appears to never have been roofed). 

There was also discussion about possible replacement of the deteriorating fence on the south 

side. The western fence has been removed. Fencing proposals should be included in the pending 

minor review by the City. 

 

Action Taken: The Board recommends approval of the plan as submitted as long as all windows 

match the original two over two windows (shown in the proposal) in both proportion and 

dimensions, fit the historic openings and are evenly paneled (top/bottom), and all trim and sills 

are replaced with like for like materials. The “Victorian style” doors (2 light/ 2 panel) are 

acceptable replacements, and replacing the southeast terrace with mimicking details to the 

historic porch on the west (same heights, elevations, foundations, etc) is appropriate.  However, 

the Board recommends updating of the drawings regarding the integral wood mullions on the 
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drawings. (The window proportions on the bay window with a large top panel over a smaller 

lower panel, as shown, are not historically appropriate.) Motion by Ms. Hillman and seconded by 

Mr. Crum. Eleven votes in favor, none opposed, no abstentions.   

 

 b. 821 S 4th Ave. Fernando Chiquette, property owner. Removal of security bars and 

replacement of windows without historic review. The property owner and his architect, Mr. 

Mackey, apologized for not seeking any prior review or permits for the window replacements/ 

historic opening re-sizings. The board advised Mr. Chiquette to contact Mr. Taku of PDSD to 

resolve the code violation prior to considering any new proposal on the property.  The Board also 

agreed to contact Mr. Taku to ensure that both issues can be separately scheduled at the next 

APHZAB meeting on May 15. 

 

 c. HPZ 17-74, 731 S 4th Avenue. Parcel#117072380. (HPZ Violation). John Lee, property 

owner. Installation of security bars on 4th Ave windows and glass block windows on Railroad 

Ave side without HPZ review. Status update:  Mr. Lee was given approval to remove the security 

bars and he did.  Mr. Lee has also contacted Mr. Taku to initiate a minor review concerning the 

violation of the glass block windows. 

 

6.  Updates on Completed and Approved Minor Reviews Conducted Since Last Meeting.  No 

actions required.  

 

 a. HPZ-18-14, 270 East 17th Street, Parcel#11707286C, Darnell Residence – Replacement 

Roof Shingles. 

 

   b. HPZ-18-16, 331 E 18th Street, Parcel#117072470, Fenner Residence – Replacement 

Garage Roof Shingles. 

 

 c. HPZ-18-11, 827 S Arizona Avenue, Parcel#11708087A, Desmond Property – New 

Wooden Fence. 

 

7.  Call to the Public. None 

 

8. Discussion of APHZAB Administrative Issues. 

 

 a. Overview of the HistoricTucson.org website. The HistoricTucson.org publicly accessible 

website is managed by a nonaffiliated individual since we are not allowed to have a website with 

APHZAB ownership nor can it be contained on the Armory Park Neighborhood Association 

(APNA) website.  The purpose of the site is to consolidate historic review information into a 

‘one-stop’ location to make it easier for historic design review applicants.  The site is evolving, 

but will include helpful historic review references, guidelines, information and checklists, 

provide feedback, seek help, etc.  The Board envisions this website as another communication 

tool for connecting with other historic districts. A website separated from APNA also helps to 

differentiate the two boards. The Board supported the effort as a worthwhile project and should 

continue site evolution as a service to the public.   

 

 b. Design Review Kick Start Project.  This is a project that will include helpful information 
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and checklists for applicants to successfully and cost effectively complete design reviews (e.g. 

who, what, when, where, and how).  Although designed for Armory Park users, the checklists 

can be modified for use by any other historic district.  The intention is to answer the typical 

questions from an applicant who wants to do an exterior development or improvement project in 

a historic district:  “How do I get started?  What do I need to do? Who do I need to see?  What 

are the specific steps? What is a site plan and how do I get one? And more.”  The project is 

currently in the early development phase, but should be available for use in 60-90 days. 

 

9. Next Scheduled Meeting:  15 May 2018 

 

10. Adjournment. 9:26 PM. 

 

Martha McClements 

Chairperson, APHZAB 

 

 

 


