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ChecKklist of Up-to-Date Pages
(This checklist will he updated with the printing of each Supplement)

From our experience in publishing Looseleaf Supplements on a page-for-page substitution basis, it has become
evident that through usage and supplementation many pages can be inserted and removed in error.

The following listing is included in this Code as a ready guide for the user to determine whether the Code
volume properly reflects the latest printing of each page.

In the first column all page numbers are listed in sequence. The second column reflects the latest printing of
the pages as they should appear in an up-to-date volume. The letters “OC” indicate the pages have not been reprinted
in the Supplement Service and appear as published for the original Code. When a page has been reprinted or printed
in the Supplement Service, this column reflects the identification number or Supplement Number printed on the
bottom of the page.

In addition to assisting existing holders of the Code, this list may be used in compiling an up-to-date copy from
the original Code and subsequent Supplements.
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SIGN CODE

committee shall review proposed amendments to the
sign permit fees and make recommendations to the
mayor and council. The mayor and council shall make
the final decision to approve, deny or modify the sign
permit fees.

(Ord. No. 10481, § 2, 11-27-07, eff. 1-14-08)

Secs. 3-25 — 3-30. Reserved.

ARTICLE 1V. GENERAL REQUIREMENTS

Sec. 3-31. Regulations established.

The sign regulations of this sign code shall be
subject to the additional requirements, conditions and
exceptions specified in this article.

(Ord. No. 10481, § 2, 11-27-07, eff. 1-14-08)
Sec. 3-32. Sign area.

The area of a sign shall be determined as follows

(see Figure 1: Area of a Sign):

A. Single face sign:

1. The entire area within a single continuous
perimeter composed of squares or rectangles
that enclose the extreme limits of the
advertising message, announcement,
declaration, demonstration, display,
illustration, insignia, surface or space of a
similar nature, together with any frame or
other material, color, or condition that forms
an integral part of the display and is used to
differentiate such sign from the wall against
which it is placed, excluding the necessary
supports or uprights on which such sign is
placed.

Where a sign consists only of individual
letters, numerals, symbols or other similar
components and is painted on or attached flat
against the wall of a building, and where
such individual components are without
integrated background definition and are not
within a circumscribed frame area, the total
area of the sign shall be the area of the square
or rectangle that circumscribes the entire
message.
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B. Two (2) or more faced sign: Where a sign has
two (2) or more faces, the area of all faces shall be
included in determining the area of the sign, except that
only one face of a double-faced sign shall be
considered in determining the sign area when both
faces are parallel and the farthest distance between
faces does not exceed five (5) feet, or when the interior
angle of the sign faces does not exceed 45° if the
boards are in a "V" configuration.

CETOMmSNG T AML OF & GfM
A,

Figure 1: Area of a Sign

(Ord. No. 10481, § 2, 11-27-07, eff. 1-14-08)

Sec. 3-33. Grade.

A. General: The grade of a sign is the elevation
of the outside edge of the street or roadway travel lane
nearest to the sign measured perpendicular to the travel
lane, except as provided in paragraphs B and C, below.

B. Freeway grade: For freeway signs and
billboards, the freeway grade is the elevation of the
outside edge of the freeway travel lane nearest to the
freeway sign or billboard.

C. A sign code administrator’s determination,
taking into consideration the surrounding conditions,
location of vehicular access points, and topography, is
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required for any sign located on a finished surface
which is five (5) or more feet below the elevation of the
outside edge of the street or roadway travel lane nearest
to the sign measured perpendicular to the travel lane.
(Ord. No. 10481, § 2, 11-27-07, eff. 1-14-08; Ord. No.
10864, § 1, 12-14-10%)

*Editor’s note — Section 3 of Ord. No. 10864 provides: “The
provisions of this ordinance amending Sections 3-33 and 3-82 ofthe
Sign Code shall cease to be effective on January 31, 2012, unless
extended by the Mayor and Council by a separate ordinance. If not
extended, the sections shall revert to the language as it existed prior
to this amending ordinance. The purpose of this sunset clause is to
give the City the opportunity to decide whether to continue to
implement Sections 3-33 and 3-82, as amended or to revert to those
provisions existing prior to this ordinance.”

Sec. 3-34. Premises.

A premises is all contiguous land used and
occupied by a use or business. All buildings, parking,
storage and service areas, and private roads or
driveways that are an integral part of the use or
business are considered part of the premises.
Commercial shopping centers, office complexes,
commercial or industrial subdivisions, or similar
developments are a premises to the extent such lands
are identified as a single site for zoning under an
approved development plan.

(Ord. No. 10481, § 2, 11-27-07, eff. 1-14-08)
Sec. 3-35. Maximum sign area.

Maximum sign area is determined in accordance
with Article V, except that the maximum on-site total
sign area for commercial, office or industrial uses
located within two hundred fifty (250) feet of a freeway
shall be four (4) square feet per foot of those portions
of street frontage located within two hundred fifty
(250) feet of the freeway.

(Ord. No. 10481, § 2, 11-27-07, eff. 1-14-08)
Sec. 3-36. Setback.

The sign and structure must be installed on private
property and set back at least twenty (20) feet from the
face of the curb, unless otherwise specified in this sign
code.

(Ord. No. 10481, § 2, 11-27-07, eff. 1-14-08)
Sec. 3-37. Signs near residences.

No off-site sign shall be permitted if such sign

faces the front or side yard of any lot within any
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residential district and is located within one hundred
fifty (150) feet of such lot line.

(Ord. No. 10481, § 2, 11-27-07, eff. 1-14-08)

Sec. 3-38. Multiple frontage lots.

On corner lots and other lots with more than one
street frontage, the maximum allowable number and
square footage of on-site signs are permitted for each
street frontage. The maximum allowances, however,
are not transferable either in whole or in part from one
street frontage to another.

(Ord. No. 10481, § 2, 11-27-07, eff. 1-14-08)
Sec. 3-39. Intersection corner sign.

A. When a sign is erected at the street
intersection corner of the lot and is placed in such a
manner so as to be readable from both streets or both
frontages, the sign shall not exceed the maximum area
allowed for the longest street frontage.

B. The sign shall count as one sign for each
street frontage.

C. The area of the sign shall be deducted from
the allowable sign area for each street frontage.
(Ord. No. 10481, § 2, 11-27-07, eff. 1-14-08)
Sec. 3-40. Signs per street frontage.

A. General rule: For premises having more than
one street frontage, the maximum allowable number
and square footage of on-site signs are permitted for

each street frontage and are not transferable either in
whole or in part from one street frontage to another.

B. Freestanding sign exception: The more
stringent restrictions of the sign district shall apply to
freestanding signs.

(Ord. No. 10481, § 2, 11-27-07, eff. 1-14-08)
Sec. 3-41. Access regulated.

No sign or its supporting members shall be
erected, altered or relocated so as to interfere with or
restrict access to a window or other opening in a
building in such a manner as to unduly limit air
circulation or obstruct or interfere with the free use of
a fire escape, exit, standpipe, stairway, door, ventilator,
window or similar opening, provided however that the
sign code administrator may approve another form of
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B. Intent: Signs in the pedestrian business
district should provide clear and understandable
identification for buildings, businesses and parking.
Signs on historic buildings should be carefully
designed and located to respect the visual integrity of
the historic architecture, including building scale,
proportions, surface texture and decorative
ornamentation.

C. Maximum total sign area: Three (3) square
feet per foot of street frontage.

D. Permitted signs.

1. Signs generally permitted by section 3-51
and sign types listed in Article V, except as
modified by this subsection for this district,
and signs exempt under section 3-52.

2.  Awning signs.

3. Banners, building and curbside.

4. Freestanding signs, low profile and
monument type only.

a. Maximum number: One (1) per building
per street frontage where a building
facade is set back at least ten (10) feet
from a public right-of-way, or one (1)
per street frontage for a surface parking
lot where parking is the primary use of
the property.

b. Maximumarea: Twenty (20) square feet
per sign.

c. Parking lots: Where used to identify a
commercial parking facility, each
freestanding sign must display the
standard Parking I.D. symbol.

d. Maximum height: Twelve (12) feet
above grade.

5. Parking signs.

6. Portable signs are permitted subject to the

provisions of section 3-51.F, except that use
in this district is not limited to advertisement
related to road or water construction.
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7. Projecting signs.
a. Allowed for commercial uses only.
b. Maximum area: Twenty (20) square
feet.
c. Maximum height: Twelve (12) feet from
grade (pedestrian surface) to top of sign.
d. Minimum clearance: Eight (8) feet
between grade and bottom of sign.
e. Maximum projection from building:
Five (5) feet.
8. Real estate signs, all types.
9. Temporary signs.
10. Traffic directional signs.
11. Wall signs. Maximum size: Thirty (30)

percent of the area of each wall.

(Ord. No. 10481, § 2, 11-27-07, eff. 1-14-08)
Sec. 3-82. Scenic corridor zone (SCZ) district.

A. Location: The scenic corridor zone (SCZ)
district includes any portion of property or parcels
within four hundred (400) feet, measured in any
direction, of the future right-of-way lines of a scenic
route, as designated on the Major Streets and Routes
(MS&R) Plan map. If any portion of a development is
within the SCZ district, the entire development will be
treated, for sign purposes only, as though it were
entirely within the SCZ district.

B. Maximum total attached sign area:

1. For commercial or industrial uses: one and
one-fourth (1.25) square feet per foot of
building frontage with a minimum allowance
of not less than twenty-five (25) square feet
and a maximum of two hundred fifty (250)
square feet per tenant. Signs must be oriented
toward a scenic route, arterial street,
collector street, or the interior of the
premises.

For multifamily complexes: Twenty (20)
square feet per street frontage.
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C. Land Use Code compliance: All signs in this
District shall comply with applicable provisions of the
Land Use Code and must be approved through the
applicable review process.

D. Colors: All signs shall use colors that are
predominant within the surrounding landscape, such as
desert and earth tones, as required in the scenic corridor
zone provisions of the Land Use Code.

E. Permitted signs:

1. Signs generally permitted by section 3-51
and sign types listed in Article V, except as
modified by this subsection for this district,
and signs exempt under section 3-52.

2. Awning signs.

3. Freestanding signs, monument and low
profile only.

a.

b.
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Maximum number per premises:

(1) Scenic route: One (1) for the first
four hundred fifty (450) feet of
scenic route street frontage with
one (1) additional sign for every

four hundred (400) feet of
additional scenic route street
frontage.

(2) Arterial street: One (1) for the first
four hundred fifty (450) feet of
arterial street frontage with one (1)
additional sign for every two
hundred fifty (250) feet of
additional arterial street frontage.

(3) Collector Street: One (1) for the
first four hundred fifty (450) feet
of collector street frontage within
the premises, with one (1)
additional sign for every two
hundred fifty (250) feet of
additional collector street frontage.

Maximum area:
(1) Multifamily residential uses:

Twenty (20) square feet per street
frontage.
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(2) Commercial or industrial uses:
Thirty-five (35) square feet per
sign if located within the SCZ
buffer, fifty (50) square feet per
sign if located outside the SCZ
buffer.

Maximum height: Ten (10) feet.
Location:

(1) Scenic route: Maximum height
signs shall be located no less than
seven and one-half (7.5) feet
behind the leading edge of the SCZ
buffer and within fifty (50) feet of
the right-of-way line. Signs may be
located one (1) foot closer to the
leading edge of the SCZ buffer for
each foot (below the maximum)
they are reduced in height.

(2) All other streets: Within twenty
(20) feet of the right-of-way line
and at least one hundred fifty (150)
feet from the centerline of the
scenic route.

Freestanding signs that include or
consist of a three-dimensional
representation of a figure or object are
prohibited.

Lighting: Sign panels shall be opaque.
Light shall be emitted through
individual translucent letters and/or
symbols only, or individual Ietters
and/or symbols may be halo illuminated.
Unused tenant panels shall be opaque
and designed to match the rest of the
sign.

Within SCZ buffer electronic message
signs and exposed neon signs are
prohibited.

Menu boards.

Medical services directional sign.

a.

Maximum area: Eight (8) square feet.
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Maximum height: Four (4) feet to top of
sign.

Permitted: Only if no frontage on
collector or arterial street.

6. Real estate signs, only types listed.

a.

Real estate for sale or lease signs.
(1) Maximum area:

(a) Residential properties: Four
(4) square feet.

(b) Vacant land: Sixteen (16)
square feet.

(c) Commercial and industrial
development: Eight(8) square
feet. Must be placed on the
building for sale or lease and
not on any buffer wall,
landscape element, etc.

Real estate project identity entrance
sign.

Real estate subdivision sign.
(1) Maximum faces: Two (2).

(2) Maximum area: Sixteen (16)
square feet.

(3) Maximum height: Ten (10) feet
from grade to top of sign.

7. Temporary signs.

8.  Traffic directional signs:

a.
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Within the scenic corridor thirty (30)
footlandscape buffer the following shall

apply:
(1) Minimum site area: Ten (10) acres.
(2) Maximum area: Three (3) square

feet; tenant identification or logo
not to exceed one (1) square foot.
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(3) Maximum number: One (1) per
vehicular entrance.

(4) Location: Within twenty (20) feet
of the entrance.

9. Wall signs.

F. Alternative regulations for transition areas:
The following alternative regulations apply to a
business or commercial development that is located
within four hundred (400) feet of the end point of a
scenic route future right-of-way line and that either (1)
has no frontage on the designated scenic route, or (2)
has, in addition to frontage on the scenic route, frontage
on the intersecting street where the scenic route ends,
or (3) is bounded on all sides by development that has
frontage on the intersecting street where the scenic
route ends or by street property lines:

1.  Maximum sign area:
a. Attached signs.

(1) One and one-half (1.5) square feet
per foot of tenant street frontage
for the first ten (10) feet of tenant
street frontage and one (1) square
foot for each additional foot of
tenant street frontage, not to
exceed one hundred seventy-five
(175) square feet of total attached
signage per tenant, for signs:

(a) Parallel to the scenic route
and any portion of which is
less than one hundred fifty
(150) feet from the nearest
point of the scenic route
future right-of-way line, or

(b) Perpendicular to the scenic
route and any portion of
which is less than seventy-
five (75) feet from the nearest
point of the scenic route
future right-of-way line.

(2) Two and one-quarter (2.25) square
feet per foot of tenant street
frontage for the first ten (10) feet
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b.
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of tenant street frontage and one
and one-half (1.5) square feet for
each additional foot of tenant street
frontage, not to exceed one
hundred seventy-five (175) square
feet of total attached signage per
tenant, for signs:

(a) Parallel to the scenic route
and at least one hundred fifty
(150) feet from the nearest
point of the scenic route
future right-of-way line, or

(b) Perpendicular to the scenic
route and at least seventy-five
(75) feet from the nearest
point of the scenic route
future right-of-way line.

For purposes of this section, a sign
with an angle of fifty (50) degrees
or more to the scenic route future
right-of-way line shall be
considered perpendicular, and a
sign with an angle of less than fifty
(50) degrees to the scenic route
future right-of-way line shall be
considered parallel.

The maximum area of total
attached signage per tenant shall
not exceed one hundred seventy-
five (175) square feet.

Detached signs.

(M

2)

On the scenic route frontage, the
maximum area of a freestanding
sign may be increased to forty (40)
square feet, regardless of the
number of tenants, provided the
development has a minimum of
one hundred fifty (150) feet of
frontage on the scenic route and
the height of the sign does not
exceed eight (8) feet.

On the frontage of any arterial
street other than the scenic route,
the maximum area of the
freestanding sign may be increased
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to fifty (50) square feet. One
additional freestanding sign for
each additional building in the
development is allowed on these
frontages, provided that the
maximum area of each sign does
not exceed twenty-four (24) square
feet and the maximum height does
not exceed eight (8) feet.

(3) On the frontage of any arterial
street other than the scenic route,
the total area of freestanding and
directional signage per
development shall not exceed 0.33
square feet of area per foot of
street frontage.

2. Attached sign replacement. A legal
nonconforming attached sign may be
replaced with an attached sign that does not
conform with the provisions of this section,
provided the area of the replacement sign is
ten (10) percent less than that of the sign
being replaced and the sign permit
application for the replacement sign is
submitted no later than December 31, 2008.

3. Attached sign removal and reinstallation. An
attached sign that does not conform with the
provisions of this section may be removed
and reinstalled without a reduction in area if
the removal of the sign is to accommodate
the remodeling of the building or structure to
which the sign is attached and the sign permit
application for the sign to be removed and
reinstalled is submitted no later than
December 31, 2005. This provision does not
apply to a remodeling connected to a change
of use.

(Ord. No. 10481, § 2, 11-27-07, eff. 1-14-08; Ord. No.
10864, § 2, 12-14-10%)

*Editor’s note — Section 3 of Ord. No. 10864 provides: “The
provisions of this ordinance amending Sections 3-33 and 3-82 ofthe
Sign Code shall cease to be effective on January 31, 2012, unless
extended by the Mayor and Council by a separate ordinance. If not
extended, the sections shall revert to the language as it existed prior
to this amending ordinance. The purpose of this sunset clause is to
give the City the opportunity to decide whether to continue to

implement Sections 3-33 and 3-82, as amended or to revert to those
provisions existing prior to this ordinance.”

Secs. 3-83 — 3-90. Reserved.
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ARTICLE VII. SIGN MAINTENANCE

Sec. 3-91. Maintenance.

A. Each sign shall be maintained in a safe,
presentable and good condition, including the
replacement of defective parts, painting, repainting,
cleaning, and other acts required for the maintenance of
said sign, without altering the basic copy, design or
structure of the sign. Any painted sign that is painted
out and repainted exactly as it previously existed is
considered maintenance of a sign. The sign code
administrator shall require compliance or removal of
any sign determined by said official to be in violation
of this section.

B. In addition to satisfying the requirements of
subsection A, any sign that is constructed of paper,
cloth, canvas, light fabric, cardboard, wallboard, plastic
or other light material, and that is not rigidly and
permanently installed in the ground or permanently
attached to a building, must be removed or replaced
within one hundred (100) days after it is installed or
erected.

(Ord. No. 10481, § 2, 11-27-07, eff. 1-14-08)
Sec. 3-92. Dangerous or defective signs.

No person shall maintain or permit to be
maintained on any premises owned or controlled by
him or her any sign that is in a dangerous or defective
condition. Any such sign shall be promptly removed or
repaired by the owner of the sign or the owner of the
premises.

(Ord. No. 10481, § 2, 11-27-07, eff. 1-14-08)
Sec. 3-93. Removal of dangerous or defective
signs.

The sign code administrator shall remove or cause
to be removed any dangerous or defective sign pursuant
to the provisions for the unsafe structures and
equipment in the International Building Code.

(Ord. No. 10481, § 2, 11-27-07, eff. 1-14-08)

Secs. 3-94, 3-95. Reserved.
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ARTICLE VIII. NONCONFORMING SIGNS
AND CHANGE OF USE
Sec. 3-96. Signs for legal nonconforming uses.
A. Subjectto the provisions of this section, signs
for a legal nonconforming use, as defined in the Land
Use Code, are allowed. Such signs shall be allowed
only so long as the nonconforming use is allowed. A
final determination by the zoning administrator that a
nonconforming use has been discontinued or
abandoned shall also be the final determination of the
nonconforming status of the related sign.

B. Any such sign legally existing on the
effective date of this sign code but that does not comply
with the regulations of this sign code adopted after the
sign was legally permitted shall be deemed to be a
nonconforming sign and shall be subject to the
provisions of this article.

C. Except forreasonable repairs and alterations,
no nonconforming sign shall be moved, altered,
removed and reinstalled, or replaced, unless it is
brought into compliance with the requirements of this
sign code, except under the following conditions:

1. If the freestanding or detached sign is a
legally permitted on-site freestanding or
detached sign, and there is no roof or
projecting sign existing on that business
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Chapter 7

BUSINESSES REGULATED*

Art. L. Auctions and Auctioneers, §§ 7-1 — 7-25

Art. IL Peddlers, §§ 7-26 — 7-61

Art. III. Fortunetellers, §§ 7-62 — 7-79

Art. IV. Going-Out-of-Business, Fire, Etc., Sales, §§ 7-80 — 7-96

Art. V. Pawnbrokers and Secondhand Dealers, §§ 7-97 — 7-116

Art. VL. Escorts and Escort Bureaus, §§ 7-117 — 7-129

Art. VIL. Massage Establishments, §§ 7-130 — 7-159

Art. VIII. Drive-In Restaurants, §§ 7-160 — 7-200

Art. IX. Swap Meets, §§ 7-201 — 7-205.1

Art. X. Adult Entertainment Enterprises and Establishments, §§ 7-206 — 7-218

Art. XI. Reserved

Art. XII. Adult Care Homes and Facilities, §§ 7-219 — 7-299

Art. XIII. Street Fairs, §§ 7-300 — 7-310

Art. XIV. Vending Machines, §§ 7-311 — 7-349

Art. XV. Dance Halls, §§ 7-350 — 7-385

Art. XVIL Community Special Event, §§ 7-386 — 7-409

Art. XVIL Late Night Retail Establishments, §§ 7-410 — 7-424

Art. XVIII. General Provisions, § 7-425

Art. XIX. Retail Tobacco Sales, §§ 7-426 — 7-437

Art. XX. Hotels, §§ 7-440 — 7-449

Art. XXI. Alarm Companies, §§ 7-450 — 7-479

Art XXII. Merchants’ Disclosure Requirements, §§ 7-480 — 7-489

Art XXIII. Ice Cream Truck Vendors, §§ 7-490 — 7-500

Art XXIV. Lessors of Commercial Real Property Disclosure Requirements, §§ 7-501 — 7-504

Article I. Auctions and Auctioneers

Sec. 7-1 Definitions.

Sec. 7-2 Exemptions from article.

Sec. 7-3 Application for auction house license.

Sec. 7-4. Application for class B license.

Sec. 7-5 Bond required for class B and auction house license.

Sec. 7-6 Investigation of applications; issuance of licenses.

Sec. 7-7 Notification to fire chief required of possession of hazardous substances; duty
to update; hazardous substances defined.

Sec. 7-8. Auction house or auction prohibited in connection with or on premises of
wholesale or retail businesses; exception.

Sec. 7-9. Sales of merchant’s stock on hand — Duration; to be bona fide.

Sec. 7-10. Same — Application.

Sec. 7-11. “Capping”, “boosting”, false bidding prohibited.

Secs. 7-12 — 7-15. Reserved.

Sec. 7-16. Advertising.

Secs. 7-17 — 7-25. Reserved.

Article I1. Peddlers

Sec. 7-26. Definitions.

Sec. 7-27. License requirements.
Sec. 7-28. Insurance.

Sec. 7-29. Unlawful activities.
Sec. 7-30. Setback requirements.

*Cross references — Beekeeping regulated, § 11-3; dance halls regulated, § 11-15; drinking establishments regulated, §§ 11-17, 11-18;
filling stations prohibited on a portion of Congress Street, § 11-21; guest register required for hotels, rooming houses, motels, § 11-26; license
and privilege taxes generally, ch. 19; bond required for transient merchants, § 19-27; planning and zoning generally, ch. 23.
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Operating before or after required closing time.
License revocation.

Violations and penalties.

Enforcement authority.

Jurisdiction of court.

Commencement of civil infraction proceedings.
Appeal of court decision.

.7-38 —7-61. Reserved.

Article III. Fortunetellers

Definitions.

Approval and license required.

Investigation of applicants; application for license; fee; issuance of license.
Revocation of license.

Persons regulated.

License required for each place of business; scope of licenses.
Transferability of licenses; fee.

Reserved.

Secs. 7-76 —7-79. Reserved.
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Sec.
Sec.
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Sec

Secs. 7-90 — 7-96
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Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
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Article IV. Going-Out-of-Business, Fire, Etc., Sales

Definitions.

Exemptions from article.

Permit required.

Application for permit; fee required.
Issuance, renewal, effect of permit.
Rules and regulations governing sales.
Disposal at auction; approval required.
Revocation of permit for violations.
Revocation procedure — Appeal.
Requirements for permittee sign.

. Reserved.

Article V. Pawnbrokers and Secondhand Dealers

Definitions.

Duty to report receipt of articles to police.
Contents of report to police.

Form of reports; when due; imposition of fee.
Requirements; record of transactions; police department hold on property.
Prohibited acts.

Violations, penalties.

Scope.

Property included.

Initiation of petition.

Service of the petition; notice of hearing.
Claimant’s rights.

Hearing officer.

Conduct of hearing.

Judicial review.

Release of property.

Limited effect of hearing officer decision.
Provisions severable.

Grounds for denial and revocation of license.
Revocation hearing.
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Sec. 7-84(3). Applicant must notify the city of any
change of address for a six-month period following the
issuance of the permit.

(1953 Code, Ch. 6, § 4; Ord. No. 2102, § 2, 10-17-60;
Ord. No. 8011, § 2, 3-22-93)

Sec. 7-85. Rules
sales.

and regulations governing

A permittee hereunder shall:

Sec. 7-85(1). Post a sign in a prominent location
upon the premises for which the permit is issued. The
posted sign must meet the specifications set out in
section 7-89 of the Tucson Code.

Sec. 7-85(2). State prominently the permit number
and the exact closing date of any sale held hereunder in
all advertisements, signs and statements regarding such
sale. (Ord. No. 3120, § 4, 4-22-68)

(1953 Code, ch. 6, § 8; Ord. No. 8011, § 2, 3-22-93)
Sec. 7-86. Disposal at
required.

auction; approval

(a) No auction license shall be issued to any
person for use on the sale premises of an applicant
hereunder and no auction of the inventory stock
remaining from a sale conducted pursuant to this article
shall be conducted on the premises until and unless the
director of finance has approved the application and the
proposed sale as complying with all applicable
provisions of law, and the provisions of sections 7-9
and 7-10 of the Tucson Code are fulfilled.

(b) The zoningdistrict classification in which the
sale premises are located shall not constitute a
prohibition of such auction sale, any other provision of
the Tucson Code to the contrary notwithstanding.
(Ord. No. 3120, § 6, 4-22-68; Ord. No. 8011, § 2,
3-22-93)
Sec. 7-87. Revocation of permit for violations.

The director of finance may revoke the permit,
provided for in this article, of any person violating any
of the provisions of this article by giving written notice
of the revocation to the permittee, and no such
permittee shall thereafter transact any business under
the permit so revoked.
(1953 Code, ch. 6, § 9; Ord. No. 3120, § 5, 4-22-68;
Ord. No. 8011, § 2, 3-22-93)

Supp. No. 90

Sec. 7-88. Revocation procedure — Appeal.

(a) Before revoking a permit, the director of
finance shall give written notice to the permittee, in the
manner provided in this article, that a revocation
hearing will be held at a place and time specified in the
notice, which hearing shall not be sooner than ten (10)
days from the date of the notice. The notice shall state
the grounds relied upon for the proposed revocation.
The director of finance (or designated representative)
shall hold the hearing at the time and place specified,
unless agreed otherwise by the permittee and other
parties concerned, and the permittee shall be allowed to
appear in person and by the counsel and offer evidence.
A record shall be kept of all proceedings, including
proofs offered and an audio tape of testimony. No
permit shall be revoked unless grounds therefore are
satisfactorily established by the evidence as shown by
the record of the hearing. The director of finance shall
give the permittee and other parties written notice of
the hearing decision, and such decision shall be final.
Revocation of a permit shall be effected by the finance
director’s signing of the written notice of the hearing
decision. A permittee’s right to do business under
authority of the permit shall terminate immediately
upon the mailing to the permittee of a copy of the
director’s signed decision revoking the permit.

(b) Notice required by this article may be served
by certified mail addressed to the permittee at the
address of the permittee as shown on the business
license application or as shown on the going-out-of-
business permit application. Such notices may also
served by personal service.

(Ord. No. 8011, § 2, 3-22-93)
Sec. 7-89. Requirements for permittee sign.

All signs as required in section 7-85(1) of this
article shall conform to the following requirements:

(1) There shall be a sign posted near to and
visible from each entrance to the business.

(2) Each sign shall measure 24" x 24",

(3) All information printed on permittee’s sign
shall be in one-half ( 1/2) inch letters.

(4) Each sign shall contain the city business
license number and the sale permit number.



§ 7-89

(5) Each sign shall provide the telephone
numbers for the consumer affairs office and
the revenue division office for complaint and
follow-up information.

(Ord. No. 8011, § 2, 3-22-93)

Secs. 7-90 — 7-96. Reserved.

ARTICLE V. PAWNBROKERS AND
SECONDHAND DEALERS*
Sec. 7-97. Definitions.

Sec. 7-97(1). In this article, the following terms
shall have the meanings given in A.R.S. § 44-1621:
identification document, loan, pawn ticket, pawn
transaction, pawnbroker, pawnshop, pledged goods,
pledgor, reportable transaction, and transaction date.

Sec. 7-97(2). Jewelry includes gold, platinum,
silver, gold-filled or plated ware, diamonds and other
precious or semiprecious stones whether mounted or
unmounted, cultured pearls, and watches, clocks and
goods, wares and merchandise commonly classified as
jewelry and commonly offered for sale in jewelry
stores.

Sec. 7-97(3). Secondhand dealer.

(a) Secondhand dealer means every person
engaged in, conducting, managing or carrying on the
business of buying, selling or otherwise dealing in
secondhand goods, wares, merchandise or other
articles, including:

(1) Coins, gems or semiprecious stones, jewelry,
precious metals purchased from any person
other than the original manufacturer or
authorized distributor selling the same for

*Editor’s note — Section 1 of Ord. No. 10254, adopted
February 28, 2006, changed the title of this article from
“Pawnbrokers, Secondhand Dealers and Junk Dealers” to
“Pawnbrokers, Secondhand Dealers and Scrap Metal Dealers”.
Section 1 of Ord. No. 10854, adopted November 23, 2010, changed
the title of this article from “Pawnbrokers, Secondhand Dealers and
Scrap Metal Dealers” to “Pawnbrokers and Secondhand Dealers”.

Cross references — License fee for pawnbrokers,
§ 19-28(109); license fee for junk collectors, § 19-28(79); license
fee for junk dealers, § 19-28(84).
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money, credit or exchange, digital video
discs, and all goods and articles that bear a
serial number or owner applied number
regardless of value; and

(2) All secondhand goods, wares, merchandise,
or other articles that have a fair market value
in excess of one hundred dollars ($100.00).

(b) The term defined in paragraph (a) includes:

(1) Every person engaged in the described
business whether such business be the
principal or sole business so carried on,
managed or conducted, or be merely
incidental to, in connection with or a branch
or department of, some other business; and

(2) Any person or entity that conducts such
activities at a location that is not that
person’s or entity’s actual business address,
such as a hotel, meeting hall, convention
center, or other short term leased or rented
location.

(¢) Thetermsecondhand dealer does not include
organizations that are recognized as not for profit under
the laws of this state or any other state, dealer to dealer
transactions, or individuals or businesses conducting
estate sales.

Sec. 7-97(4). Transaction includes only those
items required to be reported pursuant to section
7-98(b) but does not include compact discs, furniture,
and books.

(1953 Code, ch. 19, § 1; Ord. No. 4716, § 2, 11-28-77;
Ord. No. 9587, § 1, 8-6-01; Ord. No. 10254, § 2,
2-28-06; Ord. No. 10790, § 1, 5-18-10, eff. 7-1-10; Ord.
No. 10854, § 2, 11-23-10, eff. 7-1-10)

Sec. 7-98. Duty to report receipt of articles to
police.

(a) A pawnbroker shall make and deliver to the
chief of police a true, complete, and accurate report of
each article the pawnbroker receives through a
reportable transaction, as provided by A.R.S.
§ 44-1625.



BUSINESSES REGULATED

(b) It shall be unlawful for any secondhand
dealer, or any employee or agent thereof, to fail,
neglect, or refuse to deliver to the chief of police,
within two (2) business days after the receipt thereof,
a full, true, and complete report of the following
enumerated goods, wares, merchandise, or other
articles received at the secondhand or scrap metal
dealer's place of business on deposit or by purchase,
trade, or consignment:

(1
2)
3)
4)

Coins;

Gems or semiprecious stones;

Jewelry;

Precious metals purchased from any person
other than the original manufacturer or

authorized distributor selling the same for
money, credit or exchange;

)

Digital video discs, expanded memory cards,
and games where the total value of such
goods exceeds fifty dollars ($50.00);

(6)
(7)
®)

Bicycles;
Golf clubs;

Ballistic vests, bullet-proof vests, and body
armor;

(9) Any good or article that bears a serial number
or owner applied number; and

(10) Collectable goods and articles that contain
autographs, limited edition designations, or
number sequences.

(c) Any single good or article or combination of
goods or articles that have a fair market value in excess
of one hundred dollars ($100.00) shall be reported
under section 7-98(b) notwithstanding the fact that such
good or article or combination of goods or articles are
not enumerated in the provisions of such section.

Supp. No. 90
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(d) Transactions may not be split into smaller

portions for the purpose of avoiding the reporting
requirements of subsections (b)(5) or (c).
(Ord. No. 1053 Code, ch. 19, § 2; Ord. No. 2819, § 1,
10-11-65; Ord. No.4716, § 3, 11-28-77; Ord. No. 8176,
§ 1, 12-13-93; Ord. No. 9587, § 2, 8-6-01; Ord. No.
10254, § 3, 2-28-06; Ord. No. 10790, § 1, 5-18-10, eff.
7-1-10; Ord. No. 10854, §§ 3,4, 11-23-10, eff. 7-1-10)
Sec. 7-99. Contents of report to police.

The report required by section 7-98 shall include
the following:

(1) The last, first and middle name of the pledgor
or seller;

(2) The permanent address and telephone
number, if applicable, of the pledgor or
seller;

(3) The physical description of the pledgor or
seller including height, weight, hair and eye
color, sex, race, date of birth, prominent scars
and other distinguishing features;
(4) The number and type of the identification
document presented by the pledgor or seller;
(5) An accurate, legible description of each item
pledged or sold, including the manufacturer’s
name, model number, serial number, caliber,
size, type of item and any owner applied
number, inscription or monogram, and for
scrap metals, the description and weight of
the scrap metal received;

(6) The pawnbroker’s or secondhand dealer’s

name and address and the initials or

identifying number of the employee who
received the item;

(7) The date and time of the initial pawn or

purchase transaction;

(8) The type of transaction and initial pawn

ticket number;
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(9) The amount loaned or paid in the transaction;

(10) A fingerprint of the pledgor or seller only as
required by state law;

(11) Whether the transaction is a repeat pawn as
defined in this article, and if so, the date of
the initial transaction within the preceding
twelve (12) months and the name and address
of the pawnbroker involved in that preceding
transaction.

(1953 Code, ch. 19, § 3; Ord. No. 4716, § 4, 11-28-77,
Ord. No. 9587, § 3, 8-6-01; Ord. No. 10254, § 4,
2-28-06; Ord. No. 10790, § 1, 5-18-10, eff. 7-1-10)
Sec. 7-100. Form of reports;
imposition of fee.

when due;

(a) All reports required by section 7-98 shall be
written or printed entirely in the English language on
forms provided by the chief of police in a clear and
legible manner and shall be delivered to the chief of
police by electronic means as approved by the chief of
police. The fingerprint required by section 7-99 shall be
affixed in the manner described on the form. All such
reports shall be delivered within two (2) business days
after the receipt of an item through a reportable
transaction or transaction. Such reports may be
submitted to the chief by electronic means as
determined by the chief.

(b) Eachtransaction report shall include no more
than three (3) items. For the purposes of this
subsection, multiple nonserialized items of the same
type (e.g. rings) that are delivered in a single
transaction and that have no owner assigned numbers,
engravings, inscriptions, monograms or other unique
identifying characteristics, may be considered as one
item on the report (e.g. “six (6) silver rings”).

(c) Each pawnbroker and secondhand dealer
shall pay to the city a fee in the amount of one dollar
($1.00) for each report required to be prepared pursuant
to A.R.S. § 44-1625(A) and section 7-98. This fee shall
be due and payable to the city on the 20th day of April,
July, October, and January and shall be based on the
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number of reports submitted to the city during each
quarter.
(Ord. No. 4716, § 5, 11-28-77; Ord. No. 9587, § 4,
8-6-01; Ord. No. 10790, § 1, 5-18-10, eff. 7-1-10)
Editor’s note — Ord. No. 4716, § 1, adopted Nov. 28, 1977,
specifically amended the Code by repealing former §§ 7-100 —
7-106, which had pertained to reports, records of transactions,
dealing with minors, doubtful ownership, and violation. The
sections had been derived from the 1953 Code, ch. 19, §§ 4 — 10,
and Ord. No. 2819, § 2, adopted Oct. 11, 1965. §§ 5— 8 of Ord. No.
4716 added new §§ 7-100 — 7-103 as herein set out.

Sec. 7-101. Requirements; record of trans-
actions; police department hold on

property.

(a) Everysecondhand dealer within the city shall
keep a permanent record at his place of business, in
which a complete record of all transactions required to
be reported under this article shall be entered in the
English language in a clear and legible manner and at
the time when the transaction takes place. Such record
shall contain all the information required to be reported
to the chief of police under the provisions of sections
7-98 and 7-99 and shall be retained for no less than two
(2) years from the date of the last entry.

(b) The record of transactions required by
subsection (a) shall be available for inspection by the
chief of police or his designated representative during
normal business hours.

(c) Whenever there exists probable cause to
believe that property in the possession of a pawnbroker,
secondhand dealer, or other person is stolen, a police
officer or person so designated by the chief of police
may place a hold on the property for a period up to
ninety (90) days. When a police officer or designee
places a hold on the property, the police officer or
designee shall initiate such hold by contacting the
pawnbroker or secondhand dealer in person or by
telephone and informing the pawnbroker or secondhand
dealer of the hold and describing the item or items to be
held. Within three (3) days of the initial contact, the
police officer or designee shall deliver or mail to the
pawnbroker or secondhand dealer a written notice of
the hold. The written notice shall include a description
of the item or items to be held.
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(d) Whenever property that is in the possession
of'a pawnbroker, secondhand dealer, or other person is
subject to a hold and the property is required by a
police officer in a criminal investigation or for use as
evidence in a criminal proceeding, the pawnbroker,
secondhand dealer, or other person upon reasonable
notice, shall deliver the property to any police officer.

(e) The police department may extend a hold
placed pursuant to this section for the purpose of
criminal investigation or for use in any judicial
proceeding, including that set forth in this article. Any
extended hold shall be no longer than is reasonably
necessary.

(f) Whenever property that is in the possession
of a pawnbroker, secondhand dealer, or other person is
subject to a hold and the property is no longer required
for the purpose of criminal investigation or any
criminal proceeding, and more than one person can
reasonably be anticipated to make a claim for
possession of the property, the police department may
follow the procedures set forth in this article for
disposition of the property within forty-five (45) days
of the conclusion of the criminal investigation or
criminal proceeding.

(g) Whenever property that is in the possession
of the police department pursuant to the procedures set
forth in this section is no longer required for the
purpose of criminal investigation or for use as evidence
in any criminal proceeding, the police department may
follow the procedures set forth in this article for
disposition of the property within forty-five (45) days
of the conclusion of the criminal investigation or
proceeding.
(Ord. No. 4716, § 6, 11-18-77; Ord. No. 8680, § 1,
4-22-96; Ord. No. 9587, § 5, 8-6-01)

Note — See editor’s note following § 7-100.
Sec. 7-102.  Prohibited acts.

(a) A pawnbroker, secondhand dealer, or any
employee or agent thereof shall not:

(1) Receive any goods, wares, merchandise or
other articles that are required to be reported
by this article whether on deposit, in pawn or
pledge, or by purchase or otherwise from any
person under the age of eighteen (18) years,
or from any person who is at the time
intoxicated.
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2)

3)

Q)

)

(6)

(7

®)
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Purchase or otherwise take any goods, wares,
merchandise or other articles that are
required to be reported by this article without
first taking reasonable steps, including
requiring the pledgor or seller to produce an
identification document, to ascertain that
such goods, wares, merchandise or other
articles are the property of the person
offering to deposit, pawn, pledge or sell the
same.

Purchase or otherwise take any goods, wares,
merchandise or other articles, knowing or
having reason to know that such goods,
wares, merchandise or other articles are
stolen.

Sell, trade, transfer, or dispose of any goods,
wares, merchandise, or other articles that are
required to be reported under this article
until twenty (20) days after filing the report
required by section 7-98. For the purposes of
this section, the twenty (20) day retention
period begins upon receipt of the electronic
transmission of the transaction report, as
approved by the chief of police.

Sell, trade, transfer or dispose of any goods,
wares, merchandise or other articles subject
to a police department hold described by
section 7-101 except pursuant to a court
order, order of a hearing officer issued
pursuant to this article, or upon receipt of a
written authorization signed by any police
officer.

Purchase, receive, sell or transfer any item
from which a manufacturer’s serial number
or model designator has been removed,
altered or tampered with. These items shall
be reported to the police department.

Refuse to permit the chief of police or a
designated representative to enter such
business, during normal business hours, for
the purpose of inspecting such goods or
records.

Fail to pay the transaction fee required to be
paid by section 7-100(c) at the time so
required.
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(b) No secondhand dealer may sell, trade,
transfer, purchase, receive, or otherwise take or dispose
of any goods, wares, merchandise or other articles that
are required to be reported under this article without
first obtaining the appropriate licenses from the finance
department and paying the tax imposed by section
19-85. In addition, all secondhand dealers and
pawnbrokers shall attend any training required by the
chief of police regarding the requirements under this
article. Each attendee shall be given a copy of this
article after completing such training and
acknowledging receipt thereof.

(¢) Inany transaction with a secondhand dealer,
no pledgor or seller shall provide false information
concerning the pledgor’s or seller’s: name, address,
phone number or rightful ownership.

(Ord. No. 4716, § 7, 11-28-77; Ord. No. 8680, § 2,

4-22-96; Ord. No. 9587, § 6, 8-6-01; Ord. No. 10254,

§5,2-28-06; Ord. No. 10790, § 2, 5-18-10, eff. 7-1-10)
Note — See editor’s note following § 7-100.

Sec. 7-103.  Violations, penalties.

Each violation of any provision of this article shall
constitute a misdemeanor.
(Ord. No. 4716, § 8, 11-28-77; Ord. No. 9587, § 7,
8-6-01; Ord. No. 10254, § 6, 2-28-06)

Note — See editor’s note following § 7-100.
Sec. 7-104.  Scope.

Property which is in the possession of
pawnbrokers, secondhand dealers, the police
department or other person, and which has all of the
characteristics set forth in section 7-105, below, shall
be disposed of pursuant to this article.

(Ord. No. 8680, § 3, 4-22-96; Ord. No. 9587, § 8,
8-6-01)
Sec. 7-105.  Property included.

(a) The city has reason to believe that the

property was stolen.

(b) The police department has possession of the
property or has placed a hold on the property as set
forth in section 7-101.

(c) No state court has before it a petition against
a suspect alleged to have stolen the property.
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(d) Two (2) or more persons are known or
believed to have made, or can reasonably be anticipated
to make, a claim for possession of the property.

(e) The city makes no claim to possession of the
property.

(f) The property will not be required to be
retained for use as evidence in any legal proceeding
other than the hearing under this article and the city
police department has no other lawful reason for
holding the property.

(Ord. No. 8680, § 4, 4-22-96; Ord. No. 9587, § 9,
8-6-01)
Sec. 7-106.  Initiation of petition.

The police department shall file a petition with a
hearing officer designated by the city manager to
determine ownership of the property within forty-five
(45) days of the conclusion of the criminal
investigation or criminal proceedings involving the
property. Such petition shall set forth the following:

(1) The facts establishing compliance with
section 7-105.

(2) The name and address of each person
described in section 7-105(d).

(3) An accurate description of the property, any
identifying marks or serial numbers, the
police identification number(s), the location
where the property is currently being held,
and the person from whom seized, if the
property was in fact seized.

(Ord. No. 8680, § 5, 4-22-96)
Sec. 7-107.  Service of the petition; notice of
hearing.

(a) Thepolicedepartment shall serve the petition
by personal service or by first class mail, postage
prepaid, return receipt requested, upon all persons
known to have an interest in the property, each person
described and named in section 7-105(d) and section
7-106(b) above, and, in all cases, the person from
whom the property was obtained or who currently
possesses the property subject to the police department
hold.
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erate an adult entertainment enterprise or to conduct
business as or to manage an adult entertainment
enterprise without first obtaining and maintaining in
effect, an adult entertainment enterprise license, as
provided by this article.

(b) It shall be unlawful for any person, self-
employed or employed by another, association,
partnership, firm or corporation to employ an adult
entertainment employee that is not currently licensed,
as provided by this article.

(c) It shall be wunlawful for any adult
entertainment employee to be an employee of an adult
entertainment enterprise without first obtaining, and
maintaining in effect, an adult entertainment employee
license as provided by this article.

(d) Adult entertainment employee licenses shall
be effective for one (1) year, expiring at midnight one
(1) year from the date of the initial application, unless
a reapplication is filed with the city’s director of
finance within thirty (30) days before the expiration
date; except as follows:

(1) Adult entertainment employee licenses in
effect at the time of the adoption of this
ordinance shall expire at midnight one (1)
year after the passage of this ordinance [April
11, 1994], if a reapplication is not filed with
the department upon or before that date.

(2) Adult entertainment employees who do not
appear in a state of undress as described in
section 7-207(h), do not have to renew their
licenses, nor do their licenses expire.

(Ord. No. 4783, § 1, 4-3-78; Ord. No. 5427, § 1,
9-8-81; Ord. No. 7299, § 4, 10-23-89; Ord. No. 7414,
§ 1, 5-21-90; Ord. No. 8246, § 2, 4-11-94)

Sec. 7-210. License application procedure and
fees; renewal procedure and fees;
hearing; appeal.

(a) Any person, association, firm, partnership or
corporation desiring to obtain an adult entertainment
enterprise license, or a new adult entertainment
employee license or a renewal of same, if required by
section 7-209(d), shall apply to the city director of
finance, who shall refer each application to the chief of
police for appropriate investigation and refer each
application for an adult entertainment enterprise license

Supp. No. 90

§7-210

to the director of planning and zoning to verify
compliance with Chapter 23 of the Tucson Code.

(b) Each application for:

(1) An adult entertainment enterprise license
shall be accompanied by a nonrefundable
application fee of three hundred dollars
($300.00).

(2) A new adult entertainment employee license
shall be accompanied by a nonrefundable
application fee of one hundred dollars
($100.00).

(3) A renewal of an adult entertainment
employee license, if required by section
7-209(d), shall be accompanied by a non-
refundable application fee of forty dollars
($40.00).

(4) An adult entertainment enterprise license
application shall be accompanied by the bond
or proof of insurance required by this article.
The application fee required by this section
and the license required by this article shall
be in addition to any business license and fee
which may be required by Chapter 19 of this
Code. The granting of a license under this
article shall not be deemed evidence or proof
that the Ilicensee has complied with
requirements and provisions of Chapter 19 of
this Code.

(c) The director of finance shall transmit within
two (2) days of their receipt all completed applications
to the chief of police and also to the director of the
planning and zoning department all completed
applications for adult entertainment enterprise licenses.
The director of finance shall immediately issue a
temporary license to applicants who have submitted a
completed application, fees and bonds or proof of
insurance if required. The temporary license shall
remain in effect until either a permanent license is
issued or denied without appeal by the applicant, or
until an appeal of a license denial to the civil
infractions division of the Tucson City Court is
decided. The chief of police shall investigate an
application and the background of the applicant. Based
on such investigation, the chief of police shall
recommend to the director of finance approval or denial
of a license within sixty (60) days of receiving a
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completed application. Unless the chief of police finds
grounds to deny an application under section 7-212, the
chief of police shall recommend approval of the
application. The director of planning and zoning shall
review the zoning regulations which apply to the
business property to see whether it is in conformity
therewith. Based upon such review and any necessary
inspections of the business property, the director of
planning and zoning shall recommend to the director of
finance approval or denial of a license within thirty
(30) days of receiving a completed application. Unless
the director of planning and zoning finds grounds to
deny an application under Chapter 23 of this Code the
director of planning and zoning shall recommend
approval of the application. The director of finance
shall issue said license upon the recommendation of the
chief of police and the director of planning and zoning
or notify the applicant of its denial within five (5) days
of the receipt of the recommendations of the chief of
police and the director of planning and zoning.

(d) Should an applicant be denied a license, the
applicant may, within five (5) days of the notice of
denial from the director of finance, file a petition for
review before the civil infractions division of the
Tucson City Court. Within five (5) days, the
magistrate, special magistrate or special limited
magistrate shall schedule a hearing to be conducted
within fifteen (15) days of the receipt of the petition for
review. The magistrate, special magistrate or special
limited magistrate shall notify the parties of the date in
the manner described below in this section. If the
applicant fails to appear as directed, a default judgment
will be entered. The hearing shall be held in an
informal manner as to the order of proceeding and
presentation of evidence, with a record made by
electronic tape recording or stenographic transcription.
The Arizona Rules of Evidence shall apply. However,
the magistrate, special magistrate or special limited
magistrate shall admit evidence over hearsay objections
where the proffered evidence has substantial probative
value and reliability. Copies of records and documents
prepared in the ordinary course of business shall be
admitted, but subject to challenge as to weight and
authenticity. The sole basis for the magistrate, special
magistrate or special limited magistrate to overturn the
decision of the finance director shall be a finding of
factual error as to the enumerated grounds for denial of
the license contained in section 7-212 or Chapter 23 of
this Code. The applicant shall have the burden of proof
to show by a preponderance of the evidence that a
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factual error exists in the finance director’s decision on
those grounds enumerated in section 7-212 or Chapter
23 of this Code. The magistrate, special magistrate or
special limited magistrate shall render a decision within
five (5) days of the hearing and notify all parties as to
the outcome by certified mail to the address provided
on the application or to their attorneys.

(e) Appeal of the decision of the magistrate,
special magistrate or special limited magistrate under
the article shall be by way of special action to the
superior court on the record of the hearing. The
appealing party shall bear the cost of preparing the
record for appeal. No appeal shall be taken later than
ten (10) days after entry of the decision by the
magistrate, special magistrate or special limited
magistrate unless the decision is mailed, in which case,
no later than fifteen (15) days after entry of the
decision.

(Ord. No. 4783, § 1, 4-3-78; Ord. No. 7299, § 5,
10-23-89; Ord. No. 7414, § 1, 5-21-90; Ord. No. 8130,
§ 3, 10-4-93; Ord. No. 8246, § 3,4-11-94)

Sec. 7-211. License application procedure;
renewal; contents.

(a) Each applicant for an adult entertainment
enterprise license or an adult entertainment employee
license shall submit an application, verified under oath;
initially, or annually thereafter if required by section
7-209(d), before the end of the last business day prior
to the expiration of the previous license and within
thirty (30) days before the expiration of that previous
license, to the city’s director of finance; containing the
following information and material:

(1) The applicant’s full legal name and current
residence address;

(2) The applicant’s residence addresses for the
previous five (5) years and the dates of
residence at each;

(3) Any other name, including any stage names,
by which the applicant has been known
during the previous five (5) years;

(4) The address at which the adult entertainment
enterprise applicant desires to do business,
and the name under which the business will
be conducted;
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)

Written proof that the applicant is at least
twenty-one (21) years of age;

(6) The applicant’s height, weight and color of
hair and eyes;

(7) Two (2) passport quality color photographs,
taken at the time of application by the police
department;

(8) The business, occupation or employment
history of the applicant during the previous
five (5) years;

(9) All felony or misdemeanor convictions of the
applicant within the past five (5) years
involving sexual misconduct, an escort
violation, prostitution, or any of the related
offenses enumerated in this Code or in
A.R.S. Section 13-1401 et. seq.; e.g., rape,
indecent exposure, child molesting or lewd
and lascivious acts; and any such offense
committed outside the State of Arizona that
would have been classified as one of the
above offenses if committed within the State
of Arizona.

(10) The new applicant’s complete fingerprints
taken by the Tucson Police Department,
along with written verification from the
police department of having completed being
fingerprinted.

(11) The name and current residence addresses of
each person employed or intended to be
employed by the adult entertainment
enterprise;

(12) The full name and current mailing address of
each of the entity’s partners, members,
directors, officers and managers of an
application for an adult entertainment
enterprise license for other than an
individual.

(13) The names, addresses and dates of birth of all
persons with a five (5) percent or greater
ownership interest in the adult entertainment

enterprise, except for publicly owned
corporations listed with the securities
exchange commission.
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(14) A sketch or diagram of the applicant’s adult
entertainment enterprise showing each room
and the configuration of the premises,
including a statement of the total floor space
occupied by the business. The sketch or
diagram need not be professionally prepared
but shall be drawn with marked dimensions
of the interior of the premises. If there are
any subsequent changes, a new sketch shall
be submitted to the chief of police within ten
(10) days after completion of the changes.

(b) If an application for an adult entertainment
enterprise license is for a firm, partnership, association
or corporation, the applicant shall be the individual
who is to be in actual management of the enterprise for
which a license is requested, and the information and
material required about the applicant by subsection (a)
of this section shall also be required about the
individual in active management of the firm,
partnership, association or corporation in whose name
the license is to be issued.

(c) Each application for an adult entertainment
enterprise license shall be accompanied by:

(1) The application fee required by section

7-210(b)(1) of this article; and
(2) Either a surety bond in the amount of ten
thousand dollars ($10,000.00) or proof of a
paid insurance policy covering the enterprise
in the amount of at least five hundred
thousand dollars ($500,000.00) for at least
one (1) year, which proof shall be renewed
annually and the insurance maintained in
effect for as long as the adult entertainment
enterprise is licensed. The bond shall be
executed and acknowledged by the licensee
as principal and by a corporation licensed to
transact fidelity and surety business in the
state as surety. The bond shall be continuous
in form and run concurrently with the license
period, and shall be in favor of the city for
the benefit of any person injured on the
premises through any negligence of the
principal or the principal’s agent or employee
and shall be subject to claim by any person
injured thereby.
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(d) Each application for an adult entertainment
employee license shall be accompanied by the
application fee required by section 7-210(b)(2) or (3) of
this article.

(e) Applicant background check. The chief shall
forward the fingerprints obtained pursuant to
subsection (a)(10), accompanied by the appropriate
fees paid by the applicant, to the appropriate state and
federal agencies for the purpose of conducting a state
and federal criminal records check in accordance with
A.R.S.§41-1750 and Public Law 92-544. The Director
of the Arizona Department of Public Safety may
exchange the applicant’s fingerprint data with the
Federal Bureau of Investigation. If the chief
determines, based on such background check, that the
applicant has a conviction for any offense described in
subsection (a)(9), the chief shall recommend to the
director that a license be denied or not renewed.

(Ord. No. 4783, § 1, 4-3-78; Ord. No. 7299, § 6,
10-23-89; Ord. No. 7414, § 1, 5-21-90; Ord. No. 8246,
§ 4, 4-11-94; Ord. No. 10270, § 1, 5-2-06; Ord. No.
10866, § 1, 12-21-10)

Sec. 7-212.  Grounds for denial of license.

No adult entertainment enterprise license nor adult
entertainment employee license shall be issued or
renewed if the applicant:

(M
2)
3)

Is not eighteen (18) years of age or older;
Made any false statement in the application;

While licensed under this article, has had
such license revoked within the previous two
(2) years;

(4) Has been convicted within the past five (5)
years of any felony or misdemeanor offense
involving sexual misconduct, prostitution, an
escort violation, or any of the related
offenses enumerated in this Code or in
A.R.S. section 13-1401, et seq.; e.g., rape,
indecent exposure, child molesting, or lewd
and lascivious acts; or any such offense
committed outside the State of Arizona that
would have been classified as one of the
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above offenses if committed within the State

of Arizona.
(Ord. No. 4783, § 1, 4-3-78; Ord. No. 5427, § 2,
9-8-81; Ord. No. 7299, § 7, 10-23-89; Ord. No. 7414,
§ 1,5-21-90)
Sec. 7-213. Place of business, license non-
transferable, available for inspection,
spacing requirements set, exemption.

(a) An adult entertainment enterprise licensee
shall conduct business only at the address shown on the
license. Each additional place of business shall require
a separate license.

(b) An adult entertainment enterprise license
issued under this article shall be nontransferable as to
the licensee; however, the director of finance, upon
receipt of a transfer fee of ten dollars ($10.00), shall
authorize the transfer of a license from one location to
another, provided the licensee remains the same and the
new location meets the requirements of this article.

(c) An adult entertainment employee may work
at any properly licensed adult entertainment enterprise
establishment.

(d) The licensed premises shall be available for
inspection by the police department, fire department,
building safety division, zoning department, state or
county health departments or by the director of finance
or authorized representative at any time the premises
are occupied or open for business.

(e) The licensed premises and its associated
parking area shall not be located within five hundred
(500) feet of a residentially zoned property, school,
church, public park or playground or within one
thousand (1,000) feet of another adult entertainment
establishment, to be measured property line to property
line or zone boundary line; except as provided by
Chapter 23 of the Tucson Code. Those adult entertain-
ment establishments that are in existence as of the date
this ordinance is adopted and those whose ownership is
subsequently transferred are exempt from this
restriction. This exemption does not apply when a non-
conforming use has been discontinued or abandoned
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CITY COURT*
Art. 1. In General, §§ 8-1 — 8-34
Art. I Reserved
Article 1. In General

Sec. 8-1. Jurisdiction, powers, duties.

Sec. 8-2. Appointment of magistrates; several powers, duties.

Sec. 8-2.1. Methods of appointment of magistrates and qualifications; establishing senior
special magistrate status and compensation.

Sec. 8-2.2. Appointment of special magistrates; terms of office; compensation; powers;
duties; qualifications.

Sec. 8-2.3. Appointment of limited special magistrates; term; powers; duties;
qualifications; compensation.

Sec. 8-2.4. Criminal history records check prior to appointment of city magistrates.

Sec. 8-2.5. Justices of the peace, weekend arraignments and initial appearances.

Sec. 8-3. Conducting business on nonjuridical days.

Sec. 8-4 Magistrates; powers and duties.

Sec. 8-4.1. Authorizing assignment of an associate presiding magistrate, term,
compensation, duties.

Sec. 8-5 Duty to fix bond, bail, fines, penalties, fees and assessments.

Sec. 8-5.2. Probation monitoring fees.

Sec. 8-6. Assumption of chapter 28 procedures.

Sec. 8-6.1. Penalties.

Sec. 8-6.3. Reimbursement of city's costs of incarceration; factors to be considered;

exemption for indigent persons; reimbursement separate and distinct from any
sentence or probation conditions; action for recovery authorized.

Sec. 8-6.4. Administrative fee for warrants issued for failure to pay fines or restitution;
exemption for indigent persons; fee separate and distinct from any sentence or
probation conditions; action for recovery authorized.

Sec. 8-6.5. Case processing fee; exemption for indigent persons; deposit and use of funds
collected; fee separate and distinct from any sentence or probation conditions
or civil penalty; action for recovery authorized.

Sec. 8-6.6. Assessment of administrative charge on persons convicted in city court of
violations of A.R.S. § 28-1381 et seq.

Sec. 8-6.7. Administrative default fee; exemption for indigent persons; fee separate and
distinct from any fine or other fee; action for recovery authorized.

Sec. 8-6.8. Post-adjudicated civil motion filing fee; exemption for extraordinary

circumstances; fee separate and distinct from any sentence; action for
recovery authorized.

Sec. 8-7 Fines; collection; abatement.

Sec. 8-8 City court procedures.

Sec. 8-9. When jury trial required.

Sec. 8-10 Summoning jurors.

Sec. 8-11. Number of jurors; challenges for cause.

Sec. 8-12. Pay of jurors.

Sec. 8-13. Execution to collect fine.

Sec. 8-14. Director of finance; powers and duties in relation to city court.

Secs. 8-15 — 8-34. Reserved.

Article II. Reserved

*Charter Reference — City court, ch. XII.
Cross references — Penalty for violating ordinances, § 1-8; treatment of prisoners generally, § 1-9 et seq.; violations of traffic
regulations, § 20-68 et seq.
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(c) The case processing fee provided for in this
section is hereby declared to be a cost recovery
measure, administrative in nature, separate from and in
addition to any sentence or probation conditions
imposed by the city court in any criminal case, or any
civil penalty in cases where a civil penalty is imposed.
The city court shall set forth the requirement and
amount of such case processing fee as a separate item
in all orders and judgments.

(d) In addition to any other rights and remedies
available to the city, the city attorney is authorized to
institute any appropriate civil action in any court of
competent jurisdiction for recovery of the case
processing fee authorized under this section.

(Ord. No. 9851, § 1, 5-12-03; Ord. No. 10585, § 1,
10-7-08, eff. 1-1-09)

Sec. 8-6.6.  Assessment of administrative charge
on persons convicted in city court of
violations of A.R.S. § 28-1381 et seq.

(a) Apersonconvicted in city court of a violation
of A.R.S. § 28-1381 et seq. either after trial or pursuant
to plea agreement, shall be assessed an administrative
charge to cover all or part of the administrative costs
and expenses directly incurred by the city police
department in the investigation of violations of A.R.S.
§ 28-1381 et seq. The administrative charge constitutes
a debt of the person, and may be collected by the city.

(b) The city court shall assess and collect the
administrative charge on behalf of the city. The court
shall set forth the requirement and amount of the
administrative charge as a separate item in all orders
and judgments, and not as part of any sentence or
probation conditions imposed by the city court in the
criminal case.

(¢) No person whom the city court finds to be
indigent shall be required to pay the monetary charge
authorized in this section. If the court finds that a
person is able to pay only a portion of the
administrative charge as calculated by the chief of
police pursuant to subsection (d), the court may waive
that portion that the court finds the person is unable to

pay.
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(d) The chief of police shall, on a periodic basis,
determine the amount of costs and expenses, including
but not limited to officer salaries, directly incurred by
the city police department in the investigation of
violations of A.R.S. § 28-1381 et seq., and set the
administrative charge to be assessed against each
convicted person at an amount reasonably calculated to
recover all or part of those costs and expenses, but in
no event to exceed the average case amount of such
costs and expenses. The calculated amount shall not
include costs and expenses for officer testimony given
during discovery, or at a hearing or trial. The chief of
police shall communicate the amount of the
administrative charge to be assessed against each
convicted person to the city court.

(e) The administrative charge collected by the
city court shall be deposited in the general fund.

(f) In addition to any other rights and remedies
available to the city, the city attorney is authorized to
institute any appropriate civil action in any court of
competent jurisdiction for recovery of the
administrative charge authorized under this section.

(g) The liability imposed under this section is in
addition to and not in limitation of any other liability
which may be imposed, except that this section shall
not apply in any case where the convicted person
caused an accident that resulted in an appropriate
emergency response, thereby making A.R.S. § 28-1386
et seq. applicable. It is the intent of the mayor and
council that this section supplement the provisions of
A.R.S. § 28-1386 et seq. in cases where that statute is
not applicable, and that A.R.S. § 28-1386 et seq.
control in the event of any actual conflict between it
and this section.

(h) The administrative charge provided for in this
section is hereby declared to be a cost recovery
measure, administrative in nature, separate from and in
addition to any sentence or probation conditions
imposed by the city court in the criminal case.

(1) As used in this section, the term "chief of
police" includes any designee(s) of that officer.
(Ord. No. 8729, § 1, 7-1-96; Ord. No. 8958, § 2,
9-22-97)
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Sec.8-6.7.  Administrative default fee; exemption
for indigent persons; fee separate and
distinct from any fine or other fee;

action for recovery authorized.

(a) A default fee of fifty dollars ($50.00) for each
charge shall be assessed against a defendant who fails
to appear, or who fails to pay a sanction or penalty
imposed by the court, in any case involving a civil
traffic violation of the Arizona Revised Statutes or civil
violation, civil infraction or civil parking infraction of
the Code.

(b) The default fee may be waived or suspended
when such waiver would be in the interest of justice.
No person who is found to be indigent by the city court
shall be required to pay the default fee.

(c) The default fee provided for in this section is
hereby declared to be a cost recovery measure,
administrative in nature, separate from and in addition
to any other fines or fees imposed. The city court shall
set forth the requirement and amount of such default
fee as a separate item in all orders and judgments.

(d) In addition to any other rights and remedies
available to the city, the city attorney is authorized to
institute appropriate civil action in any court of
competent jurisdiction for recovery of the default fee
authorized under this section.

(Ord. No. 9194, § 1, 1-25-99; Ord. No. 10010, § 1,
8-2-04)
Sec. 8-6.8.  Post-adjudicated civil motion filing
fee; exemption for extraordinary
circumstances; fee separate and
distinct from any sentence; action for
recovery authorized.

(a) Each person filing a motion in a post-
adjudicated civil case, to include those in default and/or
submitted to the Fines Fees and Restitution
Enforcement (FARE) program, will pay a five dollar
($5.00) post-adjudicated civil motion filing fee. The
five dollar ($5.00) filing fee shall be paid prior to
acceptance and processing of the motion.

(b) Absent extraordinary circumstances the five
dollar ($5.00) filing fee shall not be waived. When
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waving the five dollar ($5.00) filing fee, city court shall
set forth the extraordinary circumstances in all orders
and judgments waving the fee.

(c¢) The post-adjudicated civil motion filing fee
provided for in this section is hereby declared to be a
cost recovery measure, administrative in nature,
separate from and in addition to any sentence or civil
penalty previously imposed by the court.

(d) In addition to any other rights and remedies
available to the city, the city attorney is authorized to
institute any appropriate civil action in any court of
competent jurisdiction for recovery of the post
adjudicated civil motion filing fee authorized under this
section.

(Ord. No. 10849, § 1, 11-9-10, eff. 12-1-10)
Sec. 8-7. Fines; collection; abatement.

Any civil fine not paid within thirty (30) days after
judgment shall constitute a lien against the real
property of the defendant and may be filed with the
county recorder's office. The city attorney may
commence a separate legal action in city court to
collect the fine. When the magistrate, special
magistrate or limited special magistrate orders
correction or abatement of a civil violation or civil
infraction, and there is no compliance within thirty (30)
days, such violation shall be deemed a public nuisance
and the city attorney may seek injunctive relief in a
court of competent jurisdiction. Any action taken under
this section shall be in addition to any other remedies
provided for in this Code.

(Ord. No. 7887, § 7, 8-3-92)
Sec. 8-8. City court procedures.

The rules of criminal procedure of the state shall
apply to all criminal proceedings in city court. The
rules of procedure in civil traffic violation cases shall
apply to all proceedings in city court for civil traffic
violations. The Local Rules of Practice and Procedure
in City Court Civil Proceedings shall apply to all
proceedings for civil parking infractions and to all
other actions for civil violations or civil infractions of
this Code.

(Ord. No. 7887, § 8, 8-3-92)
Note — Formerly § 8-9; renumbered § 8-8 by § 7 of Ord. No.
7733.
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Sec. 8-9. When jury trial required.

In the trial of offense for the violation of the
Charter and ordinances of the city and the laws of the
state which are within the jurisdiction of the city court,
and which by common law were not triable before a
jury, no jury trial shall be granted. But in all cases
where the offense charged was an offense at common
law, a trial by jury shall be had if demanded by either
the state or the defendant before the commencement of
the trial. Unless such demand is made not less than
three (3) days before the commencement of the trial,
trial by jury shall be deemed waived.

(1953 Code, ch. 9A, § 14; Ord. No. 7733, § 7, 12-9-91)

Note — Formerly § 8-10; renumbered § 8-9 by § 7 of Ord. No.
7733.

Sec. 8-10. Summoning jurors.

Upon proper demand by either of the parties for a
jury trial in a case triable before a jury as herein
provided, the magistrate shall issue an order directed to
the chief of police or to any police officer of the city,
commanding such officer to summon from the citizens
of the city, and not from the bystanders, the number of
qualified persons specified in the order to serve as
jurors in the case. In the alternative, juries may be
formed and jurors summoned in the manner authorized
in A.R.S. sections 22-320.B and 22-426, as amended.
(1953 Code, ch. 9A, § 14; Ord. No. 5091, § 1, 1-21-80;
Ord. No. 7733, § 5, 12-9-91)

Note — Formerly, § 8-11. Renumbered § 8-10 and the text
amended by § 5 of Ord. No. 7733.

Sec. 8-11. Number of jurors; challenges for
cause.

In trials for offenses within the jurisdiction of this
court which are triable by jury, the jury shall consist of
six (6) persons but may, by consent of both parties,
consist of any number less than six (6) and not under
three (3). Any juror shall be subject to challenge for
cause, which challenge for cause shall be tried by the
court. At the time appointed for a jury trial in the city
court, the list of jurors summoned shall be called; and
if they all attend they shall constitute the jury unless
excused or successfully challenged, in which case
enough others to complete the jury shall be forthwith
summoned in the manner hereinbefore provided.

(1953 Code, ch. 9A, § 15; Ord. No. 7733, § 7, 12-9-91)
Note — Formerly, § 8-12. Renumbered § 8-11 by § 7 of Ord.
No. 7733.

Supp. No. 90

Sec. 8-12. Pay of jurors.

(a) Jurors who serve one (1) session shall receive
the sum of five dollars ($5.00). Jurors who serve the
morning session and the afternoon session shall receive
the sum of eight dollars ($8.00); and in addition thereto
the jurors shall receive free parking either by having
parking spaces allocated for their vehicles or through
the validation of their parking tickets, the sums to be
paid by the city.

(b) A session of court shall be designated as a
morning session or an afternoon session. The morning
session will be between the hours of 8:30 a.m. and
12:00 noon, and the afternoon session shall be between
the hours of 1:30 p.m. and 5:00 p.m.

(c) In the alternative, jurors may be paid as
authorized in A.R.S. section 21-221, as amended.
(1953 Code, ch. 9A, § 20; Ord. No. 2852, § 1, 3-7-66;
Ord. No. 4064, §§ 1, 2, 7-16-73; Ord. No. 5091, § 2,
1-21-80; Ord. No. 7733, § 6, 12-9-91)

Note — Formerly, § 8-13. Renumbered § 8-12 and the text
amended by § 6 of Ord. No. 7733.

Sec. 8-13. Execution to collect fine.

The city may, if a fine is imposed for the violation
of its Charter, ordinances or the statutes of the state
within the jurisdiction of the city court, have execution
against the property of the defendant as in civil actions.

(1953 Code, ch. 9A, § 23; Ord. No. 7733, § 7, 12-9-91)
Note — Formerly, § 8-14. Renumbered § 8-13 by § 7 of Ord.
No. 7733.

Sec. 8-14. Director of finance; powers and
duties in relation to city court.

The director of finance shall at his discretion
inspect and audit any accounts or records of the
financial transactions of the city court and prepare from
time to time such financial reports of the court's
transactions as are deemed necessary and appropriate.
(Ord. No. 4679, § 13, 6-27-77; Ord. No. 5169, § 4,
6-16-80; Ord. No. 7733, § 7, 12-9-91)

Note — Formerly, § 8-15. Renumbered § 8-14 by § 7 of Ord.
No. 7733.



§ 8-15 TUCSON CODE

Secs. 8-15 —