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A quorum of the Civil Service Commission of the City of Tucson met at 9:10 a.m. on Wednesday,
January 8, 2016, at Tucson Fire Main Station, 300 S. Fire Central Place Conference Room #121, in
Tucson, Arizona for an Appeal of Termination filed by Jaime Gutierrez from the Tucson Police
Department.

Present were Chair Max Parks, Commission Members Marion Pickens and Amold Elias. Staff
present: Sesaly Stamps, Legal Counsel; Rebecca Hill, Interim Human Resources Director; and
Armida Saufley, Executive Assistant of Human Resources (Recording Secretary).

Mr. Michael Storie represented Mr. Gutierrez; Ms. Michelle Saavedra and Baird Greene, Principal
Assistant City Attorneys, represented the Tucson Police Department. Assistant Chief Ramon
Batista was also present.

Per Exhibit A, the actions and behaviors of Officer Jaime Gutierrez are fully documented in the
Internal Affairs file OIA #15-0398. These actions were reviewed and served as the basis of this
disciplinary action and are incorporated herein, providing just cause for Termination and are
synopsized as follows:

L Behavior Officer Gutierrez knew or reasonably should have known would result in
disciplinary action.

On May 9, 2015, Officer Jaime Gutierrez #53672 was at a local hospital and assisted
Officer A. Rodriguez #53769 by guarding a suspect involved in an officer involved
shooting. Officer Rodriguez took a short break and upon returning, she overheard the
suspect make an incriminating statement to Officer Gutierrez. Officer Rodriguez asked
Officer Gutierrez to document his conversation with the suspect in a supplemental report.
According to Officer Rodriguez, Officer Gutierrez scoffed at this request and used
profanity, which caused her concern that he would not write the requested report to
document the conversation. Officer Rodriguez immediately notified her supervisor of this
concern.

Lead Police Officer Martinez #49568, who was Officer Gutierrez’ acting supervisor, was
informed of the concerns and decided to question Officer Gutierrez the following day
about his behavior and the circumstances surround the incident. On May 10, 2015,
Officer Martinez called Officer Gutierrez into his office which was at the time also
occupied by Sergeant D. Hearn #33030, who witnessed the conversation. During the
conversation, Officer Gutierrez adamantly denied doing anything that would cause
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II.

Officer Rodriguez to be concerned that he would not complete a report. Officer Gutierrez
also told Officer Martinez he knew the suspect was involved with the officer shooting and
he planned on writing his report that day.

On July 27, 2015, during his interview with the Office of Internal Affairs, Officer
Gutierrez admitted that when Officer Rodriguez asked him to complete a supplemental
report he responded by stating “Aw fuck” and by rolling his eyes. During the same OIA
interview, Officer Gutierrez claimed he did not know the suspect had been involved with
an officer shooting.

The statements made to his acting sergeant on May 10, 2015, and later to OIA on July 27,
2015 are inconsistent and deceptive.

Violations of Department Policy and General Orders

The investigation of OIA #15-0269 established that Officer Gutierrez was in violation of
Tucson Policy Department policy. A review conducted by Officer Gutierrez’ Chain of
Command has determined that Officer Gutierrez violated the following General Orders:

G.0. 1330.2 Obedience to General Orders, Procedures and Policies Required

All members shall observe and obey all laws, City Administrative Directives, Department
General Orders, Department procedures and policies, as well as any procedures and
policies established by their Commanders.

(.0. 1330.7 General Standards of Expected Conduct

Members shall not engage in any conduct, whether on or off duty, which is unbecoming
or detrimental to their duties, position, or the Department. All members shall conduct
their private and professional lives in such a manner as to avoid adverse reflection upon
the Department or themselves as members of the Department. Members shall treat each
other and all persons with whom they have contact with respect and courtesy.

G.0. 1330.19 Untruthfulness

A. No member shall knowingly make an untrue statement about a fact, either orally or in
writing, in connection with any investigation, assignment or inquiry.

C. Members are required to report completely, honestly, and accurately all facts and
information pertaining to any investigation, whether criminal or administrative, or
other matter of concern to the Department.
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During his review of this incident, Sergeant D. Hearn wrote:

“I find that Gutierrez was untruthful when Martinez asked Gutierrez if there had been
anything that he may have done to cause concern to Rodriguez that he wouldn't do a
supplement; Gutierrez was adamant that there was nothing he had done. During his
Interview with Campos Gutierrez admitted that he had said “Aw fuck” and rolled his
eyes...Gutierrez had used the word "fuck” by his own admission. I feel Gutierrez was
deceptive and untruthful with Martinez.”

Additionally, Sergeant D. Hearn wrote:

“I also find that Gutierrez was untruthful with Sgt. Campos during his OIA interview.
Gutierrez had told Martinez that he didn’t realize his report needed to be done by the end
of his shifi because he had not been at the actual shooting scene and was only at the
hospital for a few minutes with the prisoner. He admitted to Martinez that he was aware
that the prisoner he was guarding was the person that was involved in the officer
involved shooting. Gutierrez made the following statement to Sgt. Campos during his OIA
interview. "I didn't know it was an officer involved shooting... If I would’ve known, then
yeah, I woulda done it right there and then”. The statements are completely opposite, so
Gutierrez was deceptive and untruthful with Campos.”

After his analysis, Lieutenant C. Dogget wrote:

“These statements are clear and direct contradictions to one another. These statements
were heard by two supervisors' intent on finding out exactly why Officer Gutierrez had
not completed a supplement on the night of the incident and the other statement was
audio recorded by OIA. Officer Gutierrez changed his statements based on the Jact that
he was being confironted with the question of why he had not completed a supplement on
the night of the incident and what he had said to Officer Rodriguez.”

Captain J, Graves made the following observations:

“After reviewing the material associated with this incident it is clear to me, possibly to
minimize his actions, that Officer Gutierrez told two distinct lies either when speaking to
Sergeant Martinez or during his OIA interview: Officer Gutierrez told Sergeant Martinez
that he knew the subject he was guarding was involved in an officer involved shooting
and that he had wo idea why Officer Rodriguez would think he would not do a
supplement. During his OIA interview he stated he had no idea the subject he was
watching was involved in an officer involved shooting and had even told that to Sergeant
Martinez. Officer Gutierrez additionally told OIA that he did make some comments and
or gestures that could have caused Officer Rodriguez to think he was not going to do a
supplement, but that he was only joking.”

—



-

Minutes of: Jaime Gutierrez Date: January 8, 2016
Appeal of Termination / Tucson Police Department

Captain Graves added:
It is clear to me that Officer Gutierrez made false statements during a department
inquiry and official investigation.”

Assistant Chief R. Batista noted:

“The information in the administrative investigation illustrates that Officer Gutierrez
was unprofessional in his conduct with Officer Rodriguez and he was asked about it by
his primary supervisor, Gutierrez lied to him about what transpired between himself and
Rodriguez. When Gutierrez was asked by OIA to answer about his poor conduct (“Aw
Juck (Ashley), like joking around like she's gonna make me do paperwork” (Gutierrez
interview, Pg5/221) about writing a report, Gutierrez said that he didn’t know it was an
OIS. When OIA asked him about his conversation with Martinez, Gutierrez stated that he
told Martinez that “he had no idea” that the case was an OIS. In this instant, Gutierrez is
being untruthful to OIA because he told Martinez that he did in fact know it was an OIS
and that it was witnessed by Sergeant Hearne two months prior on 5/10/15.”

Assistant Chief Batista also wrote:
“Officer Gutierrez ethical failure presents a critical and adverse impact on the

professional image of the Department”.

III. Prior Discipline

November 17, 2013: Type A, Corrective Action, failing to report missing equipment

1V. Disciplinary Action

Based on a review by the Tucson Police Department Management, the Chief of Police has
determined that Officer Jaime Gutierrez violated the above listed General Orders and committed
a Type E/Level 8 violation. Officer Gutierrez’ actions and the listed violations constitute just
cause for Termination.

This appeal was held in Open Session; however, the rule was invoked.

Witnesses present were sworn:
Ramon Batista
Danny Martinez
Jaime Gutierrez
Dallas Hearn
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9:08 -9:16  Ms. Saavedra's opening statement
9:16 —9:33  Mr. Storie's opening statement
9:35-10:40 City's Exhibits entered as evidence

City's Exhibits Admitted
Exhibit A Tabs 1 —3 Admitted with No Objection
Tab 1 — Attachment A
Tab 2 — Notice of Intent to Discharge dated November 2, 2015; Notice of Decision dated
November 16, 2015, and related PARD effective November 16, 2015
Tab 3 — Appeal letter from TPOA received November 16, 2015
Exhibit B Tabs 1 — 13 Admitted with No Objection
Tab 1 — OIS Cover Sheets, Internal Investigation Authorization, and Table of Contents
Tab 2 — Investigative Summary
Tab 3 — Investigative Documents
Tab 4 — CD containing all audio recordings of OIA interviews and BWC video 2015-05-09-
2450
Tab 5 — Ofc. Rodriguez OIA interview transcript
Tab 6 — Sgt. Faulk's OIA interview transcript
Tab 7 — Sgt. Bustamante's OIA interview transcript
Tab 8 — Sgt. Hackett's OIA interview transcript
Tab 9 — LPO Martinez's OIA interview transcript
Tab 10 — Sgt. Hearn's OIA interview transcript
Tab 11 — Dr. Gries' OIA interview transcript
Tab 12 — Nurse Woods OIA interview transcript
Tab 13 — Notice of Administrative Internal Investigation Ofc. Gutierrez's OIA interview
transcript
Exhibit C Tabs 1 — 7 Admitted with No Objection
Tab 1 —Sgt. Harn's TPD Personnel Report dated August 18, 2015
Tab 2 — Lt. Doggett's TPD Personnel Report dated August 31, 2015
Tab 3 — Capt. Grave's TPD Personnel Report dated September 14, 2015
Tab 4 — Assistant Chief Batista's TPD Personnel Report dated October 8, 2015
Tab 5 — Tucson City Code Chapter 10, Section 10-3, "just cause" defined
Tab 6 — TPD Discipline Matrix & Memorandum RE: Revised Matrix
Tab 7—TPD General Order 1300 Code of Conduct (relevant portions)

Appellant's Exhibit Admitted
None

-
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City called first witness, Lead Police Officer Daniel Martinez
9:40 —9:56 LPO Martinez gave testimony
9:56 —10:07  LPO Martinez was cross examined
10:07-10:27 LPO Martinez gave testimony on redirect; the Commission asked
clarifying questions and witness was excused
10:27 — 10:36 Break

City called second witness, Sergeant Dallas Hearn
10:36 —11:12  Sgt. Hearn gave testimony
11:12-11:36  Sg. Hearn was cross examined
11:36 —11:40  Sgt. Hearn gave testimony on redirect and excused

City called third witness, Lieutenant Corey Doggett
11:40-12:13  Lt. Doggett gave testimony
12:13 - 12:15  Lt. Doggett was cross examined and excused

12:20-1:00 Lunch Break

City called fourth witness, Captain James Graves
1:00 - 1:17 Capt. Graves gave testimony
1:17-1:38 Capt. Graves was cross examined and excused

City called fifth witness, Assistant Chief Ramon Batista

1:39 -1:49 AC Batista gave testimony

1:50 — 2:04 AC Batista was cross examined and excused
2:05 City Rests
2:05-2:10 Break
Appellant called first witness, Officer Gerard Ascencio

2:10-2:15 Ofc. Ascencio gave testimony

2:15-2:20 Ofc. Ascencio was cross examined and excused
Appellant called second witness, Mr. Jaime Gutierrez

2:20 - 2:50 Mr. Gutierrez gave testimony

2:50 -3:20 Mr. Gutierrez was cross examined

Appellant Rests

S e




£

Minutes of: Jaime Gutierrez Date: January 8, 2016
Appeal of Termination / Tucson Police Department

3:25-3:38  City Closing Argument
3:38 -3:52  Appellant Closing Argument

3:52-3:58  Rebuttal Argument

During the hearing, the Commission went into Executive Session for legal advice from Legal
Counsel Sesaly Stamps pursuant to A.R.S. §38-431.03(A)(3).

At 3:58 p.m. Commissioner Elias made a motion to go into Executive Session, the motion was
seconded by Commissioner Pickens and the Civil Service Commission went into Executive
Session. The Commission resumed the open meeting at 4:03 p.m.

4:04 —4:16  Civil Service Commission Deliberations

At 4:16 p.m. Commissioner Pickens made a motion to go into Executive Session, the motion was
seconded by Commissioner Elias and the Civil Service Commission went into Executive Session.
The Commission resumed the open meeting at 4:30 p.m.

In open session, at the conclusion of closing statements, based on the testimony presented and the
exhibits admitted into evidence, Commissioner Pickens made a motion that the appeal of Jaime
Gutierrez be sustained and the he be reinstated to his position of Police Officer with the City of
Tucson with full back pay for the reason that there was no just cause for the disciplinary action
imposed. Commissioner Elias seconded the motion. The vote was unanimous, 3-0.

Hearing Adjourned at 4:30 p.m.

T T S A — 01/21/16

Max Parks, Chair Date
Civil Service Commission




