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PUBLIC FACILITIES AND SERVICES REPORT FOR April 12, 2018 
(as of March 27, 2018) 

 

C9-18-02  Baffert @ 5 Points,  HC-3 to C-3 and  C-3 to HC-3 

 

CITY AGENCIES 
 

Planning & Development Services – Engineering:  No Objection. 

Transportation – Engineering:  No Objection. 

Tucson Fire Department:  No Objection. 

 

No Objections Noted 

 

Planning & Development Services – Sign Code 

Planning & Development Services – Historic Preservation Officer 

Planning & Development Services – Zoning Review 

Planning & Development Services – Landscape 

Environmental Services 

Tucson Parks and Recreation 

Tucson Police Department 

Tucson Water Department  

Transportation – Traffic Engineering 

 

NON-CITY AGENCIES 

 

PAG-TPD:  No estimated of traffic generation provided. 

Pima County Wastewater:  See attached comments dated March 16, 2018. 

 

No Objections Noted 

 

Arizona Department of Transportation 

Pima County Transportation and Flood Control 

Pima County Parks and Recreation 

Davis-Monthan Air Force Base: Avigation Easement and Airport Disclosure Statements Required. Tucson 

Electric Power 

Tucson Unified School District 

 

Additional information about this project, including the staff report to the Zoning Examiner and the 

Preliminary Development Plan, will be posted on the web by 5:00 PM, March 28, 2018 at   

https://www.tucsonaz.gov/pdsd/public-hearing-agenda-materials-rezoning-special-exceptions-original-city-zoning 

 

 

 

 

 
s:/rezoning/2018/C9-18-02 facilities report.doc 
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DECLARATION OF AVIGATION EASEMENT 
 
 

THIS DECLARATION OF AVIGATION EASEMENT ("Declaration"), is made this 
______________ day of ________, 20__ by ____________________________, a(n) 
________________________ ("Declarant"). 

 
A.  Declarant is the sole record owner in fee simple of certain real property (the 

"Property") located in Pima County, Arizona which is more particularly described in Exhibit "A" 
attached hereto; and  

B. The Property is located in the proximity of Tucson International Airport (as it 
now exists or may hereafter be enlarged and/or developed, the "Airport"); and  

C. The Property is now and in the future will be subject to noise and other effects 
emanating from aircraft operating at or departing from or arriving at the Airport, and changes in 
airport layout or operating procedures could result in increased noise influences. 

NOW THEREFORE, for good and sufficient consideration, the receipt and adequacy of 
which Declarant hereby acknowledges, Declarant hereby covenants and declares that all of the 
Property shall be held, sold, used and conveyed subject to the following avigation easement, 
which shall run with the Property and be binding on all occupants thereof and on all parties 
having any right, title or interest in the Property or any part thereof, their heirs, successors and 
assigns, grantees, invitees and tenants. 

DECLARANT HEREBY DECLARES, ESTABLISHES, GRANTS AND CONVEYS to 
the Tucson Airport Authority, the City of Tucson and all persons lawfully using the Airport 
(“Benefited Parties”) the right to operate aircraft in and the right to cause in the airspace above or 
near the Property such noise, vibrations, fumes, vapors, smoke, deposits of dust or other 
particulate matter, fuel particles and all other effects as may be inherent in the operation of 
aircraft, now known or hereafter used, while landing on, taking off from, or operating at the 
Airport, as long as such operations are in compliance with applicable federal, state and local 
regulations concerning operation of aircraft and use of the Airport. 

As used herein, the term "aircraft" shall mean any and all types of aircraft, whether not in 
existence or hereafter manufactured and developed, to include without limitation, jet aircraft, 
propeller driven aircraft, civil aircraft, military aircraft, commercial aircraft, helicopters and all 
types of aircraft or vehicles now in existence or hereafter developed, regardless of existing or 
future noise levels, for the purpose of transporting persons or property through the air.   
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Nothing contained herein shall be construed to restrict Declarant from building any 
structure on the Property which complies with all applicable laws of the governmental agencies 
having jurisdiction regarding said construction, so long as any such structure does not, because 
of its height or function, restrict or impede usage of the Airport by aircraft landing or taking off 
in the same manner as if the structure were not in existence. 

This Declaration of Easement shall bind Declarant, its successors, assigns, invitees and 
tenants, and their respective successors and assigns, and all persons from time to time occupying 
or using the Property or any portion thereof.  The acceptance by any person or entity of any right 
of use, deed, lease, mortgage or conveyance of any interest in or privilege pertaining to the 
Property whatsoever shall constitute acknowledgment of the terms of this Declaration and 
agreement to be bound by all terms hereof. 

This Declaration of Easement shall be a covenant running with the land described in 
Exhibit A and shall run to the benefit of the above described Benefited Parties, their successors 
and assigns. 

 
 DECLARANT: 

 
By:   
Name:   
Title:   
 

 
STATE OF ARIZONA  ) 
       ) ss, 
COUNTY OF PIMA     ) 
 

 The foregoing instrument was acknowledged before me this ____ day of  
_____________, 20___, by ___________________________, the 
___________________________ of __________________________________ for and on behalf 
of Declarant. 

   
 Notary Public 
 
My commission expires:_________________ 
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EXHIBIT A 
 

(Legal Description) 



 
 
 
 
 
 

AIRPORT DISCLOSURE STATEMENT 
 

 
 The undersigned owner(s) of a lot in the subdivision known as 
_______________________________, a Pima County subdivision recorded in Book _______ at Page 
________ of Maps and Plats, acknowledges that the property lies in proximity to Tucson International 
Airport and that the property is subject to aircraft overflight and noise that may be annoying or 
objectionable to some persons. 
 

Flight patterns within 5 nautical miles of Tucson International Airport (TIA) are controlled by the 
Federal Aviation Administration (FAA) Air Traffic Control Tower (ATCT) according to rules and 
guidelines for maintaining aircraft separation.  The ATCT at TIA is in operation 24 hours per day.  
According to FAA rules, except when necessary for takeoff and landing, aircraft may not fly below 1000 ft. 
above ground level in populated areas.   
 

While air traffic may be generalized into tracks, it is, by nature, dispersed.  Aircraft may approach 
and depart the airports from any number of directions.  Flight paths vary depending on a variety of factors 
including origin/destination, wind conditions and other aircraft in the traffic pattern.  As a result, any 
property in the vicinity of an airport is likely to be subject to aircraft overflight and its impacts to some 
degree. 
 
 As traffic approaches or departs from an airport, it is lower to the ground, more concentrated and 
more frequent.  The area where air traffic converges as it approaches and departs the airport is represented 
by the FAA Traffic Pattern Airspace.  This area is shown on exhibit A, attached.  Lower altitudes and more 
frequent activity increase the impacts of aircraft on the ground within this area. 
 
 The most significant impacts occur within noise contours.  Noise contours depict the area where 
average noise exposure over a 24 hour period is considered “significant” by FAA standards.  Measures 
such as sound insulation of structures and land use planning to exclude noise sensitive uses are required to 
maintain compatibility within these areas.  As explained, aircraft approach and depart the airport on 
dispersed paths.  As a result, a property that is outside established noise contours may still be impacted by 
the effects of periodic aircraft overflights. 
 
 Flight patterns are apt to shift or change over time.  Changes in operations may occur due to 
weather, changes in users, changes in aircraft type, military missions, weather conditions, etc.  Similarly, 
TIA has a master plan that identifies plans for future expansion and development needs.  These plans are 
updated every several years to respond to the needs of the aviation community. 
 
 The undersigned acknowledges the Owner(s) is aware of these impacts and that the Tucson 
Airport Authority and all persons lawfully using the Airport have the right to operate aircraft in the airspace 
above and near the property. 
 
 Dated this ________ day of ______________, 20_______. 
 
 
     Owner _________________________________ 
           Date 
 
     Owner  _________________________________ Date 
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From: Tom Martinez <TMartinez@azdot.gov>

To: "TucsonRezoning.DSPO2.CHDOM2@tucsonaz.gov" <TucsonRezoning.DSPO2.CHDOM2@tucsonaz.gov>

CC: Hannah Olsen <HOlsen2@azdot.gov>

Date: 03/13/2018 8:22 AM

Subject: C9-18-02, Baffert Five Points Rezoning

 
               Regional Traffic Engineering has no comments on this rezoning and supports its acceptance. The property will have no impacts to any
ADOT facilities because of its location.
               Thank you.

Confidentiality and Nondisclosure Notice: This email transmission and any attachments are intended for use by the person(s)/entity(ies) named above and may contain

confidential/privileged information. Any unauthorized use, disclosure or distribution is strictly prohibited. If you are not the intended recipient, please contact the sender by email, and

delete or destroy all copies plus attachments.

.



From: Howard Dutt

To: TucsonRezoning.DSPO2.CHDOM2@tucsonaz.gov

Date: 03/14/2018 11:26 AM

Subject: C9-18-02 Baffert Five Points Rezoning Review

No existing or proposed Tucson Parks and Recreation facilities are affected by this rezoning.

Howard B. Dutt, RLA
Landscape Architect
Tucson Parks & Recreation
(520) 837-8040
Howard.Dutt@tucsonaz.gov

mailto:Howard.Dutt@tucsonaz.gov


From: Nicholas Jordan <Nicholas.Jordan@pima.gov>

To: "tucsonrezoning.dspo2.chdom2@tucsonaz.gov" <tucsonrezoning.dspo2.chdom2@tucsonaz.gov>

Date: 03/05/2018 9:45 AM

Subject: C9-18-02 Baffert Five Points Rezoning Review

Good morning,
 
Pima County Addressing does not have any comment for project C9-18-02 Baffert Five Points Rezoning Review.
 
 
Thank you
 
 
Nicholas Jordan
Addressing Specialist
Pima County Development Services Department
201 N Stone AV – 1s t Floor
Tucson, AZ  85701
(520) 724-9623
 
Click here to search for Projects and Permits or to make a Payment
 

https://permits.pima.gov/acaprod/


 

 

March 14, 2018         SENT VIA EMAIL 
 
 
Michael Wyneken 
Rezoning Section, 
Planning and Development Services 
City of Tucson 
Tucson, AZ  85701 
 
 
Subject: C9-18-02 Baffert Five Points – S. Sixth Avenue Rezoning / Historic Overlay Zone 
Adjustment 
 
 
Dear Michael: 
 
Thank you for the opportunity to review and comment on City of Tucson C9-18-02 Baffert Five 
Points project, to rezone approx. 0.3 acres located at the northeast corner of S. Sixth Avenue and 
E. 18th Street from HC-3 to C-3 zone, and to adjust the Armory Park Historic Preservation Zone 
Boundary. 
 
The rezoning parcel is on the furthest southwestern corner of the boundary of the Historic 
Preservation Zone (HPZ), surrounded on 2 sides by the same (but non-historic) C-3 zoning. The 
site is also mostly cleared, with the exception of the restored carriage house on the eastern end 
of the property. The rezoning and adjustment to the HPZ boundary are needed for the density 
and height of the proposed project. 
 
From a land use perspective, the proposed development will add some residential density to an 
area of mixed residential and commercial development; however, there is precedent for multi-
story residential development in the vicinity (e.g., Olde Town Apartments on South 5th Avenue). 
The city may want to consider enacting rezoning conditions to limit first-floor commercial uses or 
hours of operation to reduce noise, traffic and other potential sources of disturbance to 
surrounding residential neighbors in the immediate vicinity. 
 
Pima County Development Services Department, Planning Division has no opposition to the 
proposed rezoning and historic preservation zone boundary adjustment. 
 
 
Sincerely, 

 
Mark Holden, AICP 
Principal Planner 
Pima County Development Services Department, Planning Division 









From: "Brown, Shaun" <Shaun.Brown@tusd1.org>

To: TucsonRezoning TucsonRezoning <TucsonRezoning.DSPO2.CHDOM2@tucsonaz.gov>

Date: 03/07/2018 9:29 AM

Subject: C9-18-02 Baffert Five Points Rezoning Review

To whom this may concern,
 
TUSD Planning Services has no concerns to the Mixed Use with retail space use.
 
Shaun Brown
Planning Technician
TUSD, Planning Services
E-mail:  Shaun.Brown@tusd1.org
Phone:  520-225-4767
Fax:  520-225-4939
 

From: Susan Montes [Susan.Montes@tucsonaz.gov] 
Sent: Thursday, March 1, 2018 2:34 PM
To: jim.forbus@asr.pima.gov; sbeck@azdot.gov; tmartinez@azdot.gov; chris.poirier@dsd.pima.gov; srobidoux@flytucson.com;
tbolton@land.az.gov; ekramer@pagregion.com; mark.holden@pima.county; addressing@pima.gov; jeanette.DeRenne@pima.gov;
mirela.hromatka@pima.gov; steve.anderson@pima.gov; tom.coyle@pima.gov; greg.saxe@rfcd.pima.gov; mburke@tep.com; Allison Diehl
<Allison.Diehl@tucsonaz.gov>; Andrew Connor <Andrew.Connor@tucsonaz.gov>; Brian Wiese <Brian.Wiese@tucsonaz.gov>; Fred Felix
<Fred.Felix@tucsonaz.gov>; Gary Wittwer <Gary.Wittwer@tucsonaz.gov>; Howard Dutt <Howard.Dutt@tucsonaz.gov>; Jim Rossi
<Jim.Rossi@tucsonaz.gov>; John Beall <John.Beall@tucsonaz.gov>; John Vincent <John.Vincent@tucsonaz.gov>; Loren Makus
<Loren.Makus@tucsonaz.gov>; Martin Brown <Martin.Brown@tucsonaz.gov>; mayor1.CHPO3.CHDOM2.@tucsonaz.gov;
michael.henrich@tucsonaz.gov; Michael Wyneken <Michael.Wyneken@tucsonaz.gov>; Peter McLaughlin <Peter.McLaughlin@tucsonaz.gov>;
Richard Sarti <Richard.Sarti@tucsonaz.gov>; Steve Shields <Steve.Shields@tucsonaz.gov>; Tom Fisher <Tom.Fisher@tucsonaz.gov>;
ward1@tucsonaz.gov; ward2@tucsonaz.gov; ward3@tucsonaz.gov; ward5@tucsonaz.gov; Ward6 <Ward6@tucsonaz.gov>; Zelin Canchola
<Zelin.Canchola@tucsonaz.gov>; Brown, Shaun <Shaun.Brown@tusd1.org>; bonnie.carter@us.af.mil; mbends@waknet.org;
greg.hitt@wwm.pima.gov
Subject: C9-18-02 Baffert Five Points Rezoning Review
 
C9-18-02 – Rezoning Memorandum              DATE:March 1, 2018
 
FROM: Michael Wyneken, Rezoning Section  
 
SUBJECT:  New Rezoning   
                                        
CASE:  C9-18-02 Baffert Five Points, HC-3 to C-3 and C-3 to HC-3                      WARD: 6
 
PROPOSED USE:  Mixed Use with retail space
 
PLEASE RESPOND BY:      March 15, 2018
 
 
**Please send comments to:  TucsonRezoning.DSPO2.CHDOM2@tucsonaz.gov
 
**Please respond with new e-mail and copy case number and name in subject line.
 

The above referenced request is being analyzed for a staff report and recommendation to the Zoning Examiner.  Please advise of any
considerations involving your jurisdiction including adopted policy, existing capacities, or planned improvements that should be evaluated in
relation to this proposal.  Relate specific information, such as design criteria, actual traffic counts, water demand impact, sewer capacities, lack of
park facilities, etc.  Also indicate facilities or services available for the proposed project, and give your opinion as to the adequacy of such
services for the proposal.
 
It is particularly important to have specific data available if services are inadequate and you believe the proposal should be denied.  If no response
is received from your office, it will be so indicated in the communications to the Zoning Examiner and Mayor and Council.  For further information
contact Manny Padilla at 837-6022.
 
See link for Rezoning documents and traffic impact analysis.  Click on activity search and type in C9-18-02.
https://www.tucsonaz.gov/PRO/pdsd/
 
Attachments:  Preliminary Development Plan and map
 

mailto:Shaun.Brown@tusd1.org
mailto:Susan.Montes@tucsonaz.gov
mailto:TucsonRezoning.DSPO2.CHDOM2@tucsonaz.gov
https://www.tucsonaz.gov/PRO/pdsd/


This e-mail is being sent to the following agencies:
 
 ̈      ADOT
 ̈      Arizona State Land Department

¨      COUNCIL WARD 1 2 3 4 5 6
¨      DAVIS MONTHAN AFB
¨      DSD – Zoning Review, Landscape, Information Technology, Sign Code Review, Zoning Administration, Engineering Review
¨      ENVIRONMENTAL SVCS
¨      MAYOR
¨      OFFICE OF CONSERVATION & SUSTAINABLE DEVELOPMENT
¨      PARKS & RECREATION
¨      PAG-TPD
¨      PIMA CO. ASSESSORS
¨      PIMA CO. DEVELOPMENT REVIEW
¨      PIMA CO. FLOOD PLAIN
¨      PIMA CO. PARKS & RECREATION
¨      PIMA CO. TRANSPORTATION – Design Engineering
¨      PIMA TRAILS ASSOCIATION
¨      TDOT – Engineering, RTA, Streets & Maintenance, Transit Services
¨      TUCSON ELECTRIC POWER
¨      TUCSON FIRE – Fire Headquarters
¨      TUCSON POLICE
¨      TUCSON WATER
¨      Housing and Community Development – Historic, Land Use, Landscape
 
 



From: Richard Sarti

To: TucsonRezoning.DSPO2.CHDOM2@tucsonaz.gov

CC: Ronquillo, Therese

Date: 03/14/2018 12:08 PM

Subject: C9-18-02 Baffert Five Points, HC-3 to C-3 and C-3 to HC-3        New Rezoning

Dear Mr. Wyneken:

Tucson Water has no objections to the proposed rezoning of 747 South 6th Avenue.  There is existing Tucson Water infrastructure surrounding this
project.  There is an existing 12" main of varying material ( ductile iron, cast iron and PVC) in East 18th Street, a 6" main (ductile iron and cast iron) in
South 6th Avenue and a 16" concrete cylinder transmission main in Arizona Avenue.

If you have any questions or comments, or desire further discussion on this matter, please contact me.

Sincerely,    

Richard A. Sarti, P.E.
 
Tucson Water
New Development Section
Engineering Manager
(520) 837-2215
 
 



     Approval – Protest Form 
 

If you wish to submit a written protest or approval, this form is provided for your 
convenience.  Please print your comments below, sign your name, and mail to the Rezoning 
Section of the Planning and Development Services Department at the address on the reverse 
side (you will need to attach postage).  The number of approvals and protests along with 
protest calculations will be reported at the Zoning Examiner’s public hearing.   

 
Approvals and protests must have an owner’s signature to be recorded. 

 
If there are protests from 20% of the property owners within 150’ of the whole perimeter of the property being 
rezoned, including BOTH 20% of the property by area and 20% of the number of lots with 150’, then an 
affirmative vote of ¾ of the Mayor and Council (5 of 7 council members) will be required to approve the 
rezoning ordinance or Mayor and Council Special Exception.  Public rights-of-way and the area/lot of the 
proposed rezoning are included in the protest calculations. 
 
NOTE: Protests and Approvals submitted for the April 12, 2018 Public Hearing are still valid and on file. 
New submittals are not required. 

 
Case:  C9-18-02 The Baffert at 5-Points, HC-3 to C-3 and C-3 to HC-3 
Ward 6   
 
_____________________________________           APPROVE the proposed rezoning/special exception 
I/We the undersigned property owners, wish to  PROTEST the proposed rezoning/special exception 
 
Reason: 

__________________________________________________________________________________________

__________________________________________________________________________________________

__________________________________________________________________________________________

__________________________________________________________________________________________

__________________________________________________________________________________________

__________________________________________________________________________________________

__________________________________________________________________________________________

__________________________________________________________________________________________

__________________________________________________________________________________________ 

 
PLEASE PRINT 
YOUR NAME  

PLEASE PRINT  
MAILING ADDRESS 

PLEASE PRINT 
LEGAL PROPERTY 

DESCRIPTION 
  Subdivision Block Lot 
 
 

    

 
 

    

 
Owner’s Signature:  _______________________________________________ Date ____________________  

 



                 Place  
                Stamp  
                 Here 

 
 
 

     City of Tucson 
     Planning and Development Services Department 
     Rezoning Section 

201 N. Stone 
     P.O. Box 27210 
     Tucson, Arizona 85726-7210 
 
 
C9-18-02 

Expose this flap - Affix stamp and return 
______________________________________________________________________________________________ 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
______________________________________________________________________________________________ 
 

 

City of  Tucson   
Planning and Development Services  
Department -Rezoning Section 
201 N. Stone Avenue 
P.O.  BOX   27210 
Tucson,  Arizona   85726-7210 

 
       

 
       
      
        
  
C9-18-02 (mw)  
IMPORTANT REZONING NOTICE ENCLOSED 
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