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From:       Scott Clark  
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Issue – This public hearing is to review and discuss proposed Unified Development Code 
(UDC) text amendments related to the voter driven initiative to legalize marijuana for adult 
use, known as the Arizona Smart and Safe Act (Attachment A), which was approved by voters 
during the election held on November 3, 2020. The approval of this initiative created a new 
land use not previously allowed by UDC – adult use and/or dual medical and adult use 
marijuana dispensaries.  
On January 22, 2021, the Arizona Department of Health Services began issuing licenses to 
existing medical marijuana dispensaries to operate as dual use (medical and adult use) facilities 
three months prior to the anticipated date of issuance (April 5, 2021). This situation has both 
added to the urgency for amendments to the UDC and provided examples of potential problems 
that could arise from the new dual license facilities, such as parking and traffic issues. Please 
note, the licenses currently being issued by the state do not include the 26 new social equity 
licenses, which will be adult-use only, that will be issued throughout the state in late 2021 / 
early 2022, once the rules are drafted. 
To regulate the local adoption of the uses newly permitted by this statewide initiative, and to 
address some of these issues, the following amendments are proposed (see Attachment B for 
the full text of the proposed UDC text amendments): 

• Increase maximum size of a dispensary and off-site cultivation facility in C-2 and C-3 
zones from 4,000 square feet to 10,000 square feet 

• Amend odor mitigation regulation to address enforcement issues 
• Remove the restriction on drive-throughs for marijuana facilities 
• Add Marijuana Dispensary Off-site Manufacturing Location as a new use 
• Amend language in the ordinance so that the regulations address both medical 

marijuana and adult-use marijuana 
• Adjust separation distances from sensitive uses to bring them more in-line with those 

required for alcohol establishments and to allow for dispensaries to locate in more 
appropriate areas 
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Recommendation – Staff requests that the Planning Commission recommend the proposed 
adult use and medical marijuana UDC text amendment to the City of Tucson Mayor and 
Council. 

Background – The following is a chronology of dates affecting medical marijuana in Arizona 
and Tucson:  

• November 2, 2010, voters approved Proposition 203 legalizing the use of medical 
marijuana in Arizona. 

• November 23, 2010, Mayor and Council adopted medical marijuana zoning regulations 
(Ordinance 10850). 

• September 9, 2014, Mayor and Council adopted revisions to the medical marijuana 
zoning regulations (Ordinance 11199). These revisions included the removal of the size 
limit on medical marijuana off-site cultivation locations in the I-1 and I-2 zones, 
permitting infusion kitchens as an associated use to dispensaries, and the establishment 
of a sunset date of two years for the amendments.   

• February 23, 2016, Mayor and Council adopted revisions to the medical marijuana 
zoning regulations (Ordinance 11346) related to (1) placing a cap on the number of 
dispensaries, (2) increasing the permitted size of off-site cultivation locations in the C-
2 and C-3 zones from 3,000 to 4,000 square feet, and (3) adjusting the setback for 
expansion of existing dispensaries to be in conformance with the Arizona Department 
of Health Services (ADHS) standards. Those amendments have a sunset date of January 
31, 2019.   

• On January 08, 2019, the Mayor and Council held a public hearing related to the 
Medical Marijuana sunset date. The Mayor and Council voted 7-0 to remove the sunset 
date regarding medical marijuana and approve the proposed amendments to the Unified 
Development Code (UDC) related to odor mitigation and lobby size.  

• On September 9, 2020, the Mayor and Council held a study session to discuss COVID-
related issues with medical marijuana and to initiate the process for UDC amendments 
in response to the upcoming AZ Smart and Safe Act. See attachment C for the Legal 
Action Report from that meeting. 

• On October 19, 2020, PDSD held a stakeholder meeting with business owners to 
discuss COVID-related issues they are experiencing, what options are currently 
available to them to address those issues, and to discuss the upcoming AZ Smart and 
Safe Act.  Some of the issues discussed were related to curbside pickup, delivery, 
lobbies and dispensary sizes, and parking. 

• On October 26, 2020, PDSD provided the Mayor and Council with an off-agenda 
memorandum with existing and potential tools to address COVID-related issues for 
medical marijuana dispensaries. 

• November 3, 2020 Arizona voters approve Arizona Smart and Safe Act by a 60% to 
40% margin. 
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• On November 17, 2020, Mayor and Council held a study session for an update on the 
COVID-related issues discussed on September 9, 2020.  At this meeting M&C directed 
staff to allow for the following two additional relief items thorough the temporary 
suspension of enforcement:  
1. Temporary utilization of unused space for expanded lobby 
2. Temporary utilization of an existing drive through 
Additionally, the Mayor and Council provided direction for staff to begin the process 
to amend the UDC to address more permanent changes needed as a result of the 
approval of the AZ Smart and Safe Act.  Please see Attachment C for the Legal Action 
Report from that meeting.   

• On December 17, 2020, PDSD held a second stakeholder meeting with business 
owners to review the COVID-related issues discussed at the November 17, 2020 
Mayor and Council study session and what options are currently available to them to 
address those issues. The group also discussed the recently passed AZ Smart and Safe 
Act.  Some of the issues discussed were related to dispensary sizes, parking, stand-
alone manufacturing, and off-site cultivation.  

• On January 11 & 12, 2021, PDSD held two public meetings to discuss potential 
changes to the UDC in response to the recently passed AZ Smart and Safe Act. Potential 
changes discussed at those meetings were, (1) dispensary size, (2) odor mitigation, (3) 
drive-throughs, (4) stand-alone manufacturing facilities, (5) changes to definitions, and 
(6) separation distance. For a summary of those meetings, please see Attachment D. 

• On January 22, 2021, the Arizona Department of Health Services began issuing 
licenses to existing medical marijuana dispensaries to begin adult use sales three 
months prior to the originally anticipated date of issuance. This situation has added to 
the urgency for amendments to the UDC, as facilities are currently operating without 
relevant zoning guidelines. 

• On March 10, 2021 Planning Commission held a study session to discuss potential 
changes to the UDC in response to the recently passed AZ Smart and Safe Act. Planning 
Commission discussed the timeline for the issuance of the social equity licenses and 
reducing or removing setback requirements from marijuana facilities to sensitive uses 
such as schools, churches, other dispensaries, rehab facilities, and parks. At that 
meeting, the Planning Commission set the adult use and medical marijuana UDC text 
amendment for Public Hearing on March 17, 2021.  
 

Present Considerations – The Arizona Smart and Safe Act (Attachment A) permits the 
possession and sale of marijuana for adult use. Key provisions are as follows: 

• limited marijuana possession, use, and cultivation by adults 21 and older; 
• personal possession of 6 marijuana plants for a single person household, and 12 

marijuana plants for households of two or more; and, 
• preference for new licenses will be given to the existing medical marijuana dispensaries 

in Arizona; 
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• an additional 26 social equity licenses will be distributed (total allowed based on 10 
percent of pharmacies in Arizona), with a preference to underserved areas and 
applicants from communities disproportionately impacted by the enforcement of 
previous marijuana laws.  The rules for these licenses are still being drafted and their 
anticipated issuance is late 2021 / early 2022 ;  

• additional regulations and laws will be set up by the Arizona Department of Health 
Services, by April 5, 2021; and, 

• new municipal adult use regulations shall not be more restrictive than current medical 
marijuana regulations. 

On January 22, 2021, the Arizona Department of Health Services began issuing licenses to 
existing medical marijuana dispensaries to operate as dual license (medical and adult use) 
facilities three months prior to the anticipated date of issuance. This situation has provided 
examples of potential problems that could arise from the new dual license facilities. Some of 
those issues that have arisen are as follows: 

• Increased traffic and parking issues as a result of increased sales and customers at these 
facilities. This issue is proposed to be addressed through increased parking 
requirements for larger dispensaries, and modifications to setback distances to allow 
dispensaries greater flexibility in where they locate so that they can select sites with 
adequate parking.  

• Required separation distances significantly limit the location of new dispensaries and 
forces them to locate in areas where they may have more of an impact on surrounding 
neighborhoods. 

• Current size restrictions of 4000sf are causing crowding issues inside dispensaries and 
queuing issues outside the dispensaries.   

In order to update the UDC to allow and regulate this new use permitted by the revised state 
regulations, and address the issues that are arising, staff have proposed a set of amendments. 
These code amendments are based on a review of regulations in other jurisdictions, analysis 
and input from stakeholders and community members. The following is a brief description of 
the proposed amendments to the UDC (see Attachment B for proposed text changes): 

1. Increase maximum dispensary size and off-site cultivation in C-2 and C-3 zones 
from 4,000 square feet to 10,000 square feet. 
Summary – Several factors have led to the need for additional dispensary space.  
Consistent increases in medical marijuana patients in recent years, an increased need 
for social distancing for immunocompromised patients due to the COVID-19 
pandemic, and the anticipated increase in customers due to the addition of adult use 
sales all point to a need for greater dispensary floor area beyond the current 4,000 
square foot size limit.  It should also be noted, this proposed amendment also helps 
address the parking issues noted above because an expanded or larger building will 
have to provide additional parking spaces to meet the current parking minimum of 1 
parking space per 300 square feet as currently required for retail establishments.  
Current Regulation – Medical marijuana dispensaries and off-site cultivation in C-2 
and C-3 zones are each restricted to a maximum size of 4,000 square feet. 
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Proposed Revision – Revise Section 4.9.9.E.1.a and 4.9.9.E.2.a so that the maximum 
size of a dispensary and off-site cultivation facility in C-2 and C-3 zones increases from 
4,000 square feet to 10,0000 square feet. 

2. Amend odor mitigation regulation to address enforcement issues. 
Summary – During the 2019 amendments, the current odor mitigation regulations were 
added to the ordinance. While odor mitigation is a standard practice of the industry and 
odor mitigation plans are now required for all medical marijuana facilities in Tucson, 
their effectiveness has been inconsistent, and its enforcement has been difficult. The 
addition of procedures on how to deal with formal complaints and revisions to odor 
mitigation plans are included to help address those issues. 
Current Regulation – Currently, UDC Sections 4.9.9.E.1 and 4.9.9.E.2 require odor 
mitigation for medical marijuana dispensaries and cultivation facilities.  
Proposed Revision – Add new UDC sections 4.9.9.E.1.m, 4.9.9.E.1.n, 4.9.9.E.2.l, and 
4.9.9.E.2.m to the requirements for dispensaries and cultivation facilities to address 
effectiveness of the odor mitigation, and how to deal with complaints and revisions of 
the odor mitigation plans. 

3. Remove the restriction on drive-throughs for marijuana facilities. 
Summary – In the two Mayor and Council study sessions, staff was directed to look at 
the regulations related to drive-throughs and marijuana facilities. In our review, we 
determined that there are no state regulations limiting the use of drive-throughs. 
Additionally, while drive-throughs are allowed for other uses in the C-2 and C-3 zones 
(the zones dispensaries are allowed in), this restriction is unique to marijuana facilities.  
Finally, drive-throughs help with social distancing and supporting the separation of 
medical patients.  
Current Regulation – The UDC Section 4.9.9.E.1.f prohibits drive-through services for 
medical marijuana dispensaries. 
Proposed Revision – Remove UDC Section 4.9.9.E.1.f. 

4. Add Marijuana Dispensary Off-site Manufacturing Location as a new use. 
Summary – With the passage of the AZ Smart and Safe Act, a new use was included 
for a stand-alone manufacturing facility.  While this use is currently allowed as part of 
the Dispensary Off-site Cultivation Location, for the sake of clarity, the new use was 
added. It is also proposed for the new Marijuana Dispensary Off-site Manufacturing 
Location land use to be allowed in the Park Industrial zone because its impact is very 
similar to other uses allowed in the Park Industrial Zone, such as Perishable Goods 
Manufacturing. 
Current Regulation – Manufacturing is included as part of the Dispensary Off-site 
Cultivation Location 
Proposed Revision – Add the Marijuana Dispensary Off-site Manufacturing Location 
use to the UDC and allow for it in the Park Industrial, I-1 and I-2 zones with the same 
use specific standards as the Dispensary Off-site Cultivation Location land use.  
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5. Amend language in the ordinance so that the regulations address both medical 
marijuana and adult-use marijuana. 
Summary – With the passage of the AZ Smart and Safe Act, establishments are allowed 
to operate both adult use and medical marijuana facilities. The new act also requires 
the new adult use regulations be no more restrictive than existing medical regulations. 
These changes address issues created by the adoption of the AZ Smart and Safe Act. 
Current Regulation – The UDC currently references medical marijuana in both uses 
and in its regulations.   
Proposed Revision – Revise language to remove “medical” as a qualifier when 
referencing marijuana dispensaries and facilities and add a reference to adult use when 
necessary. 

6. Adjust separation distances from sensitive uses to allow dispensaries to locate in 
more appropriate areas. 
Summary – The early issuance of the adult use marijuana licenses to existing medical 
dispensaries has demonstrated some of the problems with Tucson’s current marijuana 
zoning regulations. The required separation distances for dispensaries from sensitive 
uses is one that needs to be reviewed. These distances were drafted in 2010 at the time 
of the passage medical marijuana, where the results of the new laws were somewhat 
unknown. Overall, the distances appear to be too restrictive, and are pushing 
dispensaries into less than optimal spaces. These sub-optimal spaces in many cases are 
causing impacts on surrounding neighborhoods and development. An example of this 
would be a dispensary having to locate in an older commercial building with limited 
parking, next to a residential neighborhood instead of a shopping center away from 
residential with plenty of parking. Reduced setbacks would provide dispensaries with 
greater flexibility to select an appropriate location based on the needs of their 
operations.  
This proposed amendment seeks to bring the separation distances more in-line with 
those for alcohol establishments, which are 300 feet from schools and churches as 
defined by Arizona State Statutes. Please see Attachment E for an analysis of different 
separation distance in Tucson and a comparison of setback requirements in other states 
that have legalized adult use marijuana.  
Current Regulation – The UDC currently requires dispensaries to locate a minimum 
distance from sensitive uses: 

• 2000 feet another dispensary; 
• 2000 feet licensed residential substance abuse diagnostic and treatment facility 

or other licensed residential drug or alcohol rehabilitation facility; and, 
• 1000 feet from school, public park, a church, or library. 

Proposed Revision – Based on feedback from the Planning Commission study session 
the following two option are being presented:  
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• 500 feet from a K-12 public, private, or charter school (See Option 1 
Attachment B), or 

• 500 feet from a K-12 public, private, or charter school, or a licensed residential 
substance abuse diagnostic and treatment facility or other licensed residential 
drug or alcohol rehabilitation facility (See Option 2 Attachment B) 

Staff seeks feedback from the Planning Commission on these proposed separation 
distances.  
 

Attachments: 
A – Arizona Smart and Safe Act 
B  – Draft Proposed Adult Use and Medical Marijuana UDC Text Amendment Options 1&2 
C – Legal Action Report from November 17, 2020 Mayor and Council Study Session 
D – Summary of Public Meetings 
E – Analysis of marijuana dispensary setback distances 
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