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RESPONSE AND ADDITIONAL INFORMATION TO  
BARRIO VIEJO REVIEW BOARD VIRTUAL MEETING 

NOVEMBER 9, 2020 
 

HISTORY: 
 
After purchasing the subject property (560 S. Convent Avenue) our client made modifications to 
the structure, as well as adding a pool and cabana.  All of this work was completed by mid 
January 2020. 
 
Following the completion of the work, a complaint was filed regarding the scuppers (canales) 
and lighting fixtures on the front face (Convent Avenue) of the residence.  This action triggered 
a full review by the Barrio Viejo neighborhood.  Remedial work was needed to reduce the 
number of scuppers on the front of the residence.  The light fixtures were discussed and 
approved.   
On May 1, 2020 code enforcement inspected the property.  See attached Exhibit One (page 6). 
 
On May 13, 2020, code enforcement approved and issued permit T20CM00465 for outdoor 
lighting.  See attached Exhibit One (page 6). 
 
On May 15, 2020, code enforcement approved and verified permit T20CM00465 also to include 
scuppers.  "Close case."  See attached Exhibit One (page 6). 
 
In August of 2020, we were contacted in regards to creating a set of contract documents to be 
filed for a building permit for the pool cabana.  The property owner was cited by code 
enforcement for constructing the cabana without a permit.  The violation date was July 28, 2020.  
When we started to develop the cabana construction documents, we referred to the UDC 
regarding the setback requirements.  According to the code a 10'-0" setback is required.  The 
cabana has a 7'-7" setback at the north end and an 8'-9" setback at the south end.  See 
Drawing Sheet X-1. 
On August 13, 2020 I sent an email to Jodie Brown, Historic Preservation Officer for the City of 
Tucson regarding the zoning setback issue. 
 
On August 17, 2020 I received an email from Jodie with an attached Historic application for the 
proposed project.  She also stated, "In addition to the pool cabana, your plans should address 
the water tower, the new light fixtures at the rear, and any window/door modifications at the 
rear.  There were complaints that these were changes to the windows and lights". 
With this directive, we began to develop the necessary documents for a full HPZ review.  During 
the development of the documents, we sent preliminary documents to Jodie for her comments 
regarding the accuracy and completion prior to submitting the final documents. 
 
On Monday November 9, 2020 we had a virtual meeting with the Barrio Historico Historic Zone 
Advisory Board.  There were four issues needing discussion and a vote: Setbacks, lighting, 
windows, and water tower.  The board members also discussed and voted on the cabana 
design.  The board decided to make motions on each item.  I will make my response comments 
in the same order the board addressed the issues. 
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SETBACKS: 
 
In our initial presentation of drawings and narrative, we included a development zone.  Refer to 
Revised Drawing Sheet X-2, which shows the corrected development zone in red as per 
Jodie's comments.  We initially located two accessory structures not complying with required 
setbacks.   
The first was an accessory structure located at 209-219 West 17th Street (Exhibit 209 W. 17th 
Street) (page 11).   
The eastern portion of the accessory structure requires a 3/4 (H) setback, according to UDC 
table 6.3-3A, but is constructed on the property line which would make the structure non-code 
compliant. 
The second accessory structure we submitted was located at 633 South Meyer Avenue (Exhibit 
633 S. Meyer Avenue) (page11).  This property abuts the 560 S. Convent Avenue immediately 
to the west.   
The accessory structure is a ramada approximately 15' X 20' and 8' high, positioned 
approximately 1.5' from the property line.  The accessory structure would be non-compliant.   
After a preliminary review by Jodie Brown, she directed us to remove this accessory structure 
as an example, since it was not in our development zone.  We complied and inserted a structure 
located at 594 S. Convent Avenue, as directed by Jodie (Exhibit 594 S. Convent Avenue) 
(page 12). 
 
NOTE:   
During my tenure on the City of Tucson Planning Commission, the Tucson City Council charged 
us with reviewing the Unified Development Code prior to adoption.  To my understanding, as 
well as other Commissioners, which I have contacted, the development zone is a guide to 
review design elements and conditions that could be incorporated in the development of a 
project located in that particular zone.  It was never intended to be the absolute and mandated 
criteria for developing a parcel.  I am positive there are other examples of accessory structures 
located in Barrio Viejo that are non-code compliant. 
During this time of Covid 19, or anytime, we are not about to knock on a neighborhood 
resident's door asking for access to their yard to see if they have accessory structures that are 
non-code compliant. 
 
I urge you to reverse the review board vote on the setback and grant a waiver for the existing 
setback pertaining to the cabana. 
 
 
LIGHTING: 
 
I would like to begin with City of Tucson inspection report dated May 15, 2020 by inspector 
Valdez.  This inspection approved and "verified permit T20CM00465 also include scuppers, 
outdoor light fixture.  Close case."  (Exhibit One)(page 6). 
Please refer to the narrative we submitted for board review (lighting).  In that narrative, I referred 
to the type A fixture (Exhibit A) (page 7) as referenced above and permitted by the City of 
Tucson.  The type B fixture (Exhibit C) (page 8) has a shorter neck than the type A fixture.  We 
attached specification sheets for each fixture, as well as photographs (Exhibits B & D) (pages7, 
8) showing the mounting.  The fixtures are in compliance with the 2012 Tucson/Pima County 
Outdoor Lighting Code.  Refer to Drawing sheet E-1. 
In a previous board review, the lighting fixture on the Convent Avenue side of the residence was 
approved and permitted by the City of Tucson.  I do not understand why now they are denied for 
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use on the backside of the residence within the private, walled patio.  The type B fixture is a 
similar profile only with a shorter neck. 
(Exhibit G & H) (page 10) show approved light fixtures on Convent Avenue and the same 
fixture in the patio area of the residence for comparison. 
 
I am asking you to overturn the board decision to reject the outdoor lighting fixtures on the rear 
of the residence and be consistent with the previous approval of the lighting fixtures. 
 
 
WINDOWS: 
 
I would like to address a comment in the minutes of the meeting regarding the modified 
windows, as well as provide additional information for your consideration. 
 
 
Comments: "Was there an effort to find similar windows in the Development Zone?"  

"Justification for the windows should have been included in the narrative." 
 
Clarity: We submitted a complete set of drawings and narrative with exhibits to Jodie 

Brown for her review prior to submitting our final package.  Jodie's returned 
comments addressed nothing pertaining to the windows, particularly other 
examples located in the Development Zone.  Mr. Philipp Neher, board reviewer, 
stated, "I'm sure you won't find them on contributing historic structures". 

 We have returned to the neighborhood and found a contributing structure located 
in our Development Zone having these type of windows.  The structure is located 
on the north east corner of Meyer Avenue and 17th Street.  If you refer to 
(Exhibit 595 S. Meyer Avenue) (page 13) you will see this type of window which 
is visible from the street.  The window is a single pane, non divided lite, fixed in 
place.  There are numerous additional examples of this window type within the 
neighborhood. 

 Further investigation into this issue uncovered a "blog" created by Kathe Lison 
.who was the previous property owner and contracted the permitted restoration.  
In her "blog" at http://housemadeofmud.com/  she has documented the 
construction process.  I would like to start with (Exhibit 560 (A)) (page 13), which 
shows the exterior wall of the future "Guest Kitchen".  As you can see, there are 
three original openings in the original wall.  The narrative accompanied the 
photograph was created by Kathe Lison.  (Exhibit 560 (B)) (page 14) shows the 
wall from inside of the structure.  (Exhibit 560 (C)) (page 14) shows the new wall 
between the "Guest Kitchen" and the "Study".  (Exhibit 560 (D)) (page 15) shows 
the existing opening from inside the "Study".  Please refer to Permitted Sheet A-
100 for plan location of "Guest Kitchen" and "Study".  Drawing Sheet A-200 
elevation 4 of the Permitted Set shows the proposed elevation at the "Guest 
Kitchen" and "Study" As you can see; Ms. Lison did not construct this elevation 
per the permitted drawings.  The openings shown in the "blog" reinforce the 
openings as shown on (Exhibit E) (page 9).  These examples are not only in the 
Development Zone, but are located on the east wall of the small courtyard of 560 
S. Convent Avenue, which is the subject property.  These are original windows 
and not modified windows.  These windows could have been the impetus for the 
seven modified windows. 

 

http://housemadeofmud.com/
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I ask you to overturn the board decision to not approve the windows, and approve the modified 
windows based on this additional information. 
 
 
WATER TOWER: 
 
The issue for the water tower rests on the definition of a structure.  The UDC 11.4.20 definition 
states: "Structure—A physical element constructed or erected with a fixed location on the 
ground or attached to another physical element having a fixed location at, below, or above 
grade.  Structures include such elements as, but not limited to, buildings, paved areas, walls, 
fences, posts, and patios." 
Since the water tower is not fixed to the ground or attached to another physical element having 
a fixed location, it should not be deemed a structure and not subject to any setback 
requirements or design criteria associated to a structure.  Please refer to (Exhibit F) (page 9) 
for a photograph of the water tower. 
 
The Zoning Department has classified the water tower as "art" and not a structure.  Russlyn 
Wells, Zoning Administrator, as well as Steve Shields, Section Manager, concur with the 
definition of "art".   
Board members felt the water tower should be a defined as a structure.   
 
UDC Section 1.5.1 Zoning Determination and Zoning Certifications by The Zoning 
Administrator.  Subsection 1.5.1C3 states "The Zoning Administrator shall rely on the purpose of 
the UDC section in question when making a zoning determination".   
If Russlyn Wells, the Zoning Administrator has determined the water tower is "art" and not a 
structure, the issue in question should be resolved and removed as a review item. 
 
I ask you to overturn the board decision to deny the water tower as "art" by code definition.  I 
also ask that you accept the water tower as "art" and not subject to setbacks. 
 
 
CABANA DESIGN: 
 
Mr. De Lorenzo stated he felt the cabana was "heavy timber framing construction" and not 
common in Barrio Viejo.  Refer to (Exhibit F) (page 9). 
Heavy timber construction is construction in which fire resistance is obtained by using wood 
structure members of specified minimum size and wood floors and roofs of specified minimum 
thickness, composition etc.  The front of the cabana is not heavy timber design, but rather post 
and beam framing.  Post and beam framing is a type of framing in which horizontal members 
rest on a post as distinguished from a wall.  It is also referred to as post and lintel construction. 
 
This type of construction is characterized by the use of vertical columns (posts), and a 
horizontal beam (lintel) to carry a load over an opening; in contrast to systems employing arches 
or vaults.  There is no reference to the dimension characteristics of the members. 
In the immediate "development zone" there is an example of post and beam construction 
adjacent to 594 South Convent Avenue (Exhibit 594 Convent Avenue) (page page 12) 
defining a motor court entry. 
Adjacent to, but outside of the immediate "development zone" at 633 South Meyer Avenue is a 
ramada which is an example of post and lintel construction carrying the load of the roof framing 
system.  I use this as an example since this property is adjacent to 560 South Convent Avenue 
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and abuts the fence line directly behind the cabana (Exhibit 633 S. Meyer Avenue) (page 11), 
but not in the "development zone". 
(Exhibit:  Barrio Viejo Virtual Home Tour) (page 12).  Although we do not have a specific 
address for this exhibit, as shown on the virtual home tour, it is another example of post and 
lintel construction contained in someone's patio. 
 
This type of construction has been used for thousands of years.  I am sure there are numerous 
examples throughout the neighborhood, unfortunately, during Covid time we are not about to 
ask permission of a property owner to access their patios to search for structures using post and 
lintel construction type. 
 
I ask you to approve the current design of the cabana as is. 
 
 
SUMMARY: 
 
It is evident the review board would have viewed the issues in a more favorable manor, had the 
property owner brought the modifications to them for review prior to constructing the 
modifications.  With that being said, I ask the PRS to accept the following: 
 
SETBACK: 
The 10'-0" code required setback be waived and the as built setbacks be accepted. 
 
LIGHTING: 
The lighting fixtures are the same and compatible with those used and approved on the front of 
the residence, and the patio is not visible from the street.  We are asking for the lighting installed 
on the patio side of the residence to be approved as installed.   
 
WINDOWS: 
We have shown this type of window used on other "contributing" structures in the Barrio Viejo 
neighborhood, as well as existing on the subject property. 
I ask that you approve the modified windows as installed. 
 
WATER TOWER: 
The Zoning Department has classified the water tower as "art" and not a structure by definition.  
Russlyn Wells, Zoning Administrator and Steve Shields, Section Manager concur with the 
definition of "art".   
I ask that you concur with the definition as "art" this not requiring setback review or any other 
review for the water tower. 
 
CABANA DESIGN: 
We have provided the definition of "heavy timber framing construction", as well as post and 
beam and post and lintel construction.  There are attached exhibits for this type of construction.  
The definition does not reference the dimensional size of the components.  I am sure there are 
numerous examples throughout the neighborhood, unfortunately, during Covid time we are not 
about to ask permission of a property owner to access their patios to search for structures using 
post and lintel construction type. 
The cabana is not visible from the street and is part of the patio environment. 
I ask you to approve the current design of the cabana as constructed. 
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EXHIBIT ONE 
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EXHIBIT A 
 

 
 

EXHIBIT B 
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EXHIBIT C 
 

 
 

EXHIBIT D 
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EXHIBIT E 
 

 
 

EXHIBIT F 
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EXHIBIT G 
 

 
 

EXHIBIT H 
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EXHIBIT 209 W. 17TH STREET 
 

 
 

EXHIBIT 633 S. MEYER AVENUE 
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EXHIBIT 594 S. CONVENT AVENUE 
 

 
 

EXHIBIT:  BARRIO VIEJO VIRTUAL HOME TOUR 
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EXHIBIT 595 S. MEYER AVENUE 
 

 
 

EXHIBIT 560 (A) 
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EXHIBIT 560 (B) 

 
 

EXHIBIT 560 (C) 
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EXHIBIT 560 (D) 
 

 
EXHIBIT E 
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