
DATE: April 30, 2021 
For May 27, 2021 Hearing 

TO: John Iurino FROM: Scott Clark, Director 
Zoning Examiner Planning & Development Services 

SUBJECT: REZONING  
PLANNING & DEVELOPMENT SERVICES REPORT 
C9-21-06  ASARCO – 7th and Helen, O-3 to C-2  (Ward 6) 

Issue – This is a request by Keri Silvyn, Partner at Lazarus & Silvyn, on behalf of the property 
owner, ASARCO, Inc. to rezone a 1.12-acre property at  1150 North 7th Avenue from O-3 Office 
to C-2 Commercial, for the adaptive reuse of an existing three-story office building for a multi-
family residential development with 38 units, and the construction of a new three-story building 
with 11 residential units. The subject site is approximately 600 feet northeast of the Speedway 
Boulevard and Stone Avenue intersection (see Case Location Map) and is adjacent to the 
Feldman’s National Historic District. With a total of 49 units (10 studios, 28 one-bedroom and 11 
two-bedroom), the preliminary development plan proposes a density of 44 residential units per 
acre, with both buildings reaching a maximum height of 34 feet, and an improved surface motor-
vehicle parking with a total of 49 spaces. Because the current O-3 zoning on the property allows a 
maximum density of 22 residences per acre, and C-1 zoning limits building heights to 30 feet, the 
request to rezone to C-2 would allow the preservation of the existing 34-foot-high building, and 
the proposed density of 44 residences per acre.  

Planning & Development Services Recommendation – The Planning & Development Services 
Department recommends approval of C-2 zoning, subject to the attached preliminary conditions. 

Background Information 

Existing Land Use:  Office 

Zoning Descriptions: 

Existing: Office Zone (O-3) – This zone provides for mid-rise, office, medical, civic, and select 
other uses that offer reasonable compatibility with adjoining residential uses.  

MEMORANDUM 
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Proposed: Commercial Zone (C-2) – This zone provides for general commercial uses that serve the 
community and region. Residential and select other agriculture, civic, recreational, and utility uses 
may also be permitted that provide reasonable compatibility with adjoining residential uses. 
 
Surrounding Zones and Land Uses: 
 
North: Zoned C-1; multi-family residential use 
South: Zoned C-1; office and food service uses   
West:  Zoned C-1; single-family, and office uses   
East:   Zoned C-2; single-family, educational, and office uses   

Previous Cases on the Property:  None 

Related Cases: None  

Project Background – ASARCO is currently under contract with ZFI, a local redevelopment company, for 
the sale of the property. There are two existing buildings on site. The first is a 3‐story office building 
constructed in ca. 1964 to 1971 on the northern portion of the property. This building, which will remain, 
is not currently listed as historic, but ZFI is working with the Arizona State Historic Preservation Office 
(SHPO) to list it on the National Register of Historic Places. The second, smaller one-story building in the 
southeast corner of the property would be demolished and replaced by a new, 3‐story building. 
  
Applicant’s Request – “Rezoning to C-2 Commercial to allow for multifamily residential use, at 
a density of 44 residences per acre, with building heights of 34 feet, with the preservation of the 
existing three story, 34-foot-high building on the northern portion of the property.”  
 
Planning Considerations – Land use policy direction for this area is provided by Plan Tucson 
and the University Area Plan.     
 
Plan Tucson - The site lies within the Existing Neighborhoods building block in the Future Growth 
Scenario Map in Plan Tucson. Existing Neighborhoods are primarily developed and largely built-
out residential neighborhoods and commercial districts in which minimal new development and 
redevelopment is expected in the next several decades. The goal is to maintain the character of 
these neighborhoods, while accommodating some new development and redevelopment and 
encouraging reinvestment and new services and amenities that contribute further to neighborhood 
stability. Plan Tucson’s policy LT28.2.13 requires development to support infill and 
redevelopment projects that reflect sensitivity to site and neighborhood conditions and adhere to 
relevant site and architectural design guidelines. Additionally, Plan Tucson’s policy H11 
encourages residential development, including both market rate and affordable housing projects in 
Tucson, while policy HP1 encourages private property owners to maintain, retrofit, rehabilitate, 
and adaptively reuse historic buildings. 
 
University Area Plan – The University Area Plan provides general guidance for lands uses in the 
neighborhoods near the University of Arizona and supports moderate/high density residential infill 
that is compatible with the neighborhood scale, density and character (as outlined in the General 
Designs included in the Plan), is supportive of adopted city-wide policies, and is surrounded by 
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predominately medium/high density residential or nonresidential development. The outline a 
variety of strategies  Additionally, the Plan supports the protection of potentially eligible historic 
properties from demolition. 
 
Field inspection by staff indicates there are no billboards on the site. 
 
Future development must be in substantial conformance with the Preliminary Development Plan. 
Minor changes may be considered.  Major changes require an amendment approved by Mayor and 
Council.   
 
Design Considerations 
 
Land Use Compatibility – The site is surrounded by a variety of land uses, which include 
predominately multifamily residential and nonresidential development and, also single-family and 
educational land uses. The proposed multifamily residential use is aligned with University Area 
Plan‘s policy, which supports redevelopment on the perimeter of residential areas that is 
compatible with the surrounding scale, density and character, helping transition the commercial 
uses along Speedway Boulevard and Stone Avenue to the single-family uses further north and east 
of the site. 
 
Design Compatibility – The proposed preliminary development plan includes a new three-story 
building at the southeast corner of the property, ensuring the privacy of the existing single-family 
residences to the east, by minimizing visibility from upper story windows. The existing wrought-
iron fencing will be maintained around the property, incorporating additional landscaping along 
7th Avenue, Helen Street, and in the existing on-site parking area. Shielded, code-compliant 
outdoor lighting in the parking area, along pathways and around doorways to ensure safety.  
 
Historic Preservation – The proposal includes the preservation of the historic character-defining 
features of the existing 3‐story, ca. 1964 to 1971 office building, and the applicant is currently 
working with the Arizona State Historic Preservation Office  to have the building individually 
listed on the National Register of Historic Places. These efforts align with Plan Tucson and 
University Area Plan policy that encourage the retention historic structures by including them as 
integral components of new development. 
 
Road Improvements/Vehicular Access/Transit – The traffic study provided by the applicant 
indicates less traffic will be generated by the proposed multifamily residential during peak hours 
than with the existing office use at full capacity.  The existing surface parking Required parking for 
the project is 74 spaces, and 49 spaces are provided. The applicant is processing an Individual 
Parking Plan along with this rezoning request to justify the proposed number of parking spaces 
on-site. Entry into the site will be limited to a single driveway on 7th Avenue and will be access-
controlled by residents with an automatic gate.  Fixed route transit service is available on 
Speedway Boulevard and Stone Avenue, which include six routes. The Sun Link Streetcar route 
runs about half a mile southeast of the site. No street improvements are anticipated. 
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Conclusion –The proposed rezoning of the site from O-3 to C-2 is appropriate for this location, is 
compatible with existing surrounding land uses, and it is in compliance with Plan Tucson and the 
University Area Plan. Subject to compliance with the attached preliminary conditions, approval of 
the requested C-2 zoning is recommended. 
 
 
 
 
 
 
 
 
 
 
 
 
 
SC:JB:MG:S:\DevServices\Entitlements Section\REZONINGS  MARIA\C9-21-06 Asarco - 7th & Helen\ZE C9-21-06 
Staff Report.docx 
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PROCEDURAL 
 

1. A development package in substantial compliance with the preliminary 
development plan, dated March 18, 2021, and required reports, are to be 
submitted and approved in accordance with the Administrative Manual, 
Section 2-06. 

 
2. The property owner shall execute a waiver of potential claims under A.R.S. 

Sec. 12-1134 for this zoning amendment as permitted by A.R.S. Sec. 12-1134 
(I) in the form approved by the City Attorney and titled “Agreement to Waive 
Any Claims Against the City for Zoning Amendment”. The fully executed 
Waiver must be received by the Planning & Development Services 
Department before the item is scheduled for Mayor and Council action. 

 
3. Historic or prehistoric features or artifacts discovered during future ground 

disturbing activities should be reported to the City of Tucson Historic 
Preservation Officer.  Pursuant to A.R.S. 41-865 the discovery of human 
remains and associated objects found on private lands in Arizona must be 
reported to the Director of Arizona State Museum. 

 
4. Any relocation, modification, etc., of existing utilities and/or public 

improvements necessitated by the proposed development shall be at no 
expense to the public. 
 

5. Five years are allowed from the date of initial authorization to implement 
and effectuate all Code requirements and conditions of rezoning. 

 
 
HISTORIC PRESERVATION 

6. The ca. 1964 to 1971  building on the property has been determined by the 

National Parks Service (“NPS”) as eligible for listing in the National Register 

of Historic Places and qualifying for tax credits. Owner shall maintain the 

exterior of the ca. 1964 to 1971   building in conformance with the Secretary 

of Interior’s Standards for the Treatment of Historic Properties as 

administered by NPS and State Historic Preservation Office (“SHPO”). This 

conformance includes maintaining the character-defining features 

(including the exterior copper elements) as established in the nomination 

and approved by NPS on (dated).    
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LAND USE COMPATIBILITY 

 
7. Property owner shall provide a secure and safe living environment and 

limited access on the site for residents and guests.  Perimeter fencing and 

limited, secure vehicular and pedestrian access will be maintained on the 

property. 

 

8. The Property site shall utilize reasonable passive rainwater harvesting 

techniques to enhance the proposed landscape and preserve water 

resources in the following ways: 

a) Recessed landscape islands in the parking lot will be designed to 

capture sheet flow via curb cuts and allow rainwater to percolate 

slowly into the soil for the benefit of the plant and tree growth.  

b) Rainwater harvesting areas along Helen Street and 7th Avenue will 

be designed to capture and allow rainwater to percolate into the root 

zone in the upper planting areas (above existing walls).  “Outfall cuts” 

may be added at the top of the existing walls to permit rainwater into 

the lower planting areas (also recessed to allow percolation). 

c) The proposed sidewalk alignment along the east side of 7th Ave will 

be offset towards the existing curb (approximately 3 feet from back 

of existing curb) providing a larger recessed planting area within 

which to harvest the rainwater. 

 
9. The Property site shall comply with the Pima County City of Tucson Outdoor 

Lighting Code requirements, including submission of an outdoor lighting 

plan which must be approved through the Development Package process.  

The lighting plan will reasonably balance safety of the residents/guests on 

the property and appropriate lighting levels for residential uses on the 

property. 

 

10. Graffiti shall be removed within seventy-two (72) hours of discovery. 
 
11. No outdoor storage allowed onsite.  

 
 
ROAD IMPROVEMENTS/VEHICULAR ACCESS/CIRCULATION 
 

12. All offsite improvements required with the development, such as street 
improvements, bus stop improvements, curb, sidewalk, and ADA ramps 
shall be coordinated with the City of Tucson’s Department of Transportation. 
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13. Property owner shall install a sign at the ingress/egress point on 7th Avenue 

that states “no right turn” for vehicles exiting the site. 

 
14. Property owner shall contribute the full cost up to $5,000.00 to the 

Feldman’s Neighborhood Association (“NA”) for installation of a 

speedhump on Helen Street. The NA will work with City staff on the process 

to obtain approval for the speedhump and on the installation. 

 
15. According to the Federal Aviation Administration (FAA) Notice Criteria Tool, 

this project area is located in proximity to a navigation facility and could 

impact navigation signal reception.  As the project site develops every 

project applicant shall file FAA Form 7460 with the FAA at least 45 days 

before construction activities begin for every proposed project unless FAA 

staff, with the Obstruction Evaluation / Airport Airspace Analysis (OE/AAA), 

provides the project applicant with written communication that filing FAA 

Form 7460 is not required.  It is highly recommended that the applicant file 

earlier than 45 days to provide the applicant with sufficient time to respond 

to any concerns which are identified by the FAA.  Any cranes which are 

used must also be identified with Form 7460.  Please file Form 7460 at 

https://oeaaa.faa.gov/oeaaa/external/portal.jsp 

Prior to the City’s approval of any construction permit, and before any 

proposed subdivision of the property, the property owner shall record the 

TAA-approved Avigation Easement which discloses the existence, and 

operational characteristics of the Tucson International Airport to future 

owners or tenants of the property and further conveys the right to the public 

to lawfully use the airspace above the property. The Avigation Easement 

shall be recorded in a manner with the Pima County recorder which shall 

document it as having title liability.  The content of such documents shall be 

according to the form and instructions provided.   

The current property owner/developer/applicant or other person authorized 

to sign on behalf of the current property owner shall complete, sign, and 

record the Avigation Easement with the Pima County Recorder’s Office.  

Once the Avigation Easement is recorded send a complete copy of the 

recorded easement document, which contains all pages which were 

recorded, to Tucson Airport Authority by either email (send to 

srobidoux@flytucson.com) or to the mailing address provided below:   

 

Scott Robidoux, Senior Airport Planner 

Tucson Airport Authority 

     7250 South Tucson Boulevard, Suite 300, Tucson, AZ 85756 
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Approval – Protest Form 
 

If you wish to submit a written protest or approval, this form is provided for your convenience.  
Please print your comments below, sign your name, and mail to the Rezoning Section of the 
Planning and Development Services Department at the address on the reverse side (you will need 
to attach postage).  The number of approvals and protests along with protest calculations will be 
reported at the Zoning Examiner’s public hearing.   

 
Approvals and protests must have an owner’s signature to be recorded. 

 
If there are protests from 20% of the property owners within 150’ of the whole perimeter of the property being 
rezoned, including BOTH 20% of the property by area and 20% of the number of lots with 150’, then an 
affirmative vote of ¾ of the Mayor and Council (5 of 7 council members) will be required to approve the rezoning 
ordinance or Mayor and Council Special Exception. Public rights-of-way and the area/lot of the proposed 
rezoning are included in the protest calculations. 
 
Case:  C9-21-06 ASARCO – 7th and Helen 
Ward 6   
  
_______________________________________        APPROVE the proposed rezoning/special exception 
I/We the undersigned property owners, wish to  PROTEST the proposed rezoning/special exception 
 
Reason(s): 
_______________________________________________________________________________________________________________________________________
_______________________________________________________________________________________________________________________________________
_______________________________________________________________________________________________________________________________________
_______________________________________________________________________________________________________________________________________
_______________________________________________________________________________________________________________________________________
_______________________________________________________________________________________________________________________________________ 

 
PLEASE PRINT 
YOUR NAME  

PLEASE PRINT  
MAILING ADDRESS 

PLEASE PRINT 
LEGAL PROPERTY DESCRIPTION 

Subdivision Block Lot 
 
 

    

 
 

    

 
 
Owners’ Signature(s):  _______________________________________________ Date ___________________  

 



                 Place  
                Stamp  
                 Here 

 
 
 

     City of Tucson 
     Planning and Development Services Department 
     Rezoning Section 

201 N. Stone 
     P.O. Box 27210 
     Tucson, Arizona 85726-7210 
 
 
C9-21-06- MG 

Expose this flap - Affix stamp and return 
______________________________________________________________________________________________ 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
______________________________________________________________________________________________ 
 

 

City of Tucson   
Planning and Development Services  
Department -Rezoning Section 
201 N. Stone Avenue 
P.O.  BOX   27210 
Tucson,  Arizona   85726-7210 
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