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Preliminary Report 

 

May 24, 2022 

 
Keri Lazarus Silvyn, Esq.  
Lazarus & Silvyn, P.C.  
5983 E Grant Road, Suite 290  
Tucson, AZ 85712 
 
Robert Longaker III 
The WLB Group 
4444 E. Broadway Blvd. 
Tucson, AZ 85711  
 

SUBJECT: C9-21-23 H2K Planned Area Development, RX-1 and RH to PAD (Ward 4)  

 

Public Hearing: May 17, 2022 

 

Dear Ms. Silvyn and Mr. Longaker: 
 

Pursuant to the City of Tucson Unified Development Code and the Zoning Examiner’s Rules and 
Procedures (Resolution No. 9428), this letter constitutes written notification of the Zoning Examiner’s 
summary of findings for rezoning case C9-21-23 H2K Planned Area Development, RX-1 and RH to PAD 
(Ward 4). 

At the expiration of 14 days of the conclusion of the public hearing, the Zoning Examiner’s Report to the 
Mayor and Council (including background information, public hearing summary, findings of fact, 
conclusion, recommendation, and public hearing minutes) shall be filed with the City Manager. A copy of 
that report can be obtained from the Planning and Development Services Department (791-5550) or the 
City Clerk. 

If you or any party believes that the Zoning Examiner’s recommendation is based on errors of procedure 
or fact, a written request to the Zoning Examiner for review and reconsideration may be made within 14 
days of the conclusion of the public hearing. 
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The public hearing held by the Zoning Examiner shall constitute the public hearing by the Mayor and 
Council. However, any person may request a new public hearing before the Mayor and Council. A 
request for a new public hearing must be filed in writing with the City Clerk within 14 days of the close 
of the Zoning Examiner’s public hearing. 

 

SUMMARY OF FINDINGS 

 

This is a request by Keri Silvyn of Lazarus & Silvyn, P.C. and Robert Longaker III of The WLB Group, 
on behalf of the property owner, Arizona State Land Department to rezone parcels from RX-1 and RH to 
PAD zoning. The rezoning site is located at 11401 E. Benson Highway, on the north side of Interstate 10 
between Houghton Road and Colossal Cave Road, and the total site area to be rezoned is approximately 
2160 acres. The H2K PAD proposes to allow for future development in response to prevailing market 
conditions and provide for the creation of an industrial campus strategically located near Interstate 10 and 
the Union Pacific Railroad. The PAD district will provide an opportunity for a variety of industrial uses, 
including users desiring larger pieces of property.  

 

Planning & Development Services Recommendation 

 

The Planning & Development Services Department recommends approval of PAD zoning.  

 

Public Outreach 

 

The applicant held a virtual neighborhood meeting on October 26, 2021 using the WebEx platform for the 
proposed H2K PAD Rezoning application. There were twelve neighbors and six project team members in 
attendance, with Mike Czechowski from the City of Tucson Economic Initiatives also attending. Keri 
Silvyn, of Lazarus & Silvyn introduced the team members. Karen Dada, Arizona State Land Department, 
explained the State Trust Land beneficiary and auctioning process. Rob Longaker, of the WLB Group, 
provided information on the PAD document, including proposed land uses and development regulations, 
and provided an overview of the rezoning process. Issues and concerns raised included: the UPRR using 
the site as a yard for switching, fueling or storage; roadway circulation and traffic; building heights; and 
questions about the development timeline. 

Following the initial public meeting, the Applicant’s representatives continued to update interested parties 
on revisions to the proposed PAD document and worked closely with the Coalition for Sonoran Desert  



 Zoning Examiner 

C9-21-23 H2K Planned Area Development, RX-1 and RH to PAD (Ward 4)  

 

 
 

Pa
ge

3 

 
 
Protection to address issues regarding environmental preservation and protection involving Protected 
Riparian Areas within the site, as well as other issues. 

 

Background Information  

 

PAD Document Review 

 

The PAD document went through an iterative review process with numerous City departments and 
outside agencies, with multiple drafts until there was consensus that the final document was ready for the 
required neighborhood meeting and Zoning Examiner public hearing. The PAD review involved 
considerations including adopted policy, existing capacities, traffic impacts and counts, water demand 
impact, sewer capacities, and park facilities in relation to the proposed project.  

Existing Land Use: Primarily vacant and undeveloped except for some existing utilities, including high-
voltage electrical transmission lines, a Tucson Electric Power substation, and underground 
telecommunications cables.  

 

Zoning Descriptions: 

 

Residential Zone (RX-1): This zone provides for suburban, low density, single-family, residential 
development, agriculture, and other compatible neighborhood uses.  

Rural Homestead Zone (RH): This zone is intended to preserve the character and encourage the orderly 
growth of rural areas. It is intended to encourage rural development in areas lacking facilities for urban 
development and to provide for agriculture, commercial and industrial development only where 
appropriate and necessary to serve the needs of the rural area. This zone is solely to provide comparable 
zoning for annexed areas and is not intended for rezoning.  

Planned Area Development (PAD): enables and encourages comprehensively planned development in 
accordance with adopted plans and policies. The PAD is a zoning classification which provides for the 
establishment of zoning districts with distinct standards. A PAD may have land use regulations different 
from the zoning regulations in the UDC, any other PAD district, or other zoning districts. When a 
provision in a PAD varies from the UDC, the provisions in the PAD shall govern.  
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Surrounding Zones and Land Uses: 

 

North: Zoned Pima County GR-1, CI- 2, TH, CR-5, and RH; Cactus Country RV Resort (262 RV spaces 
on approximately 38 acres), Union Pacific Railroad, Kinder Morgan petroleum pipeline and vacant land.  

South: Zoned City of Tucson RH, RX-1, and Pima County RH; Interstate 10, one billboard and vacant 
land. 

East: Zoned City of Tucson RH and RX-1 ; Colossal Cave Road, Acacia Elementary School and vacant 
land.  

West: Zoned City of Tucson RX-1 ; Houghton Road and vacant land.  

 

Planning Considerations  

 

Land use policy direction for this area is provided by Plan Tucson (PT), the Rincon Southeast 
Subregional Plan (RSSP), and the Esmond Station Area Plan (ESAP).  

Plan Tucson - The Plan Tucson Future Growth Scenario Map identifies the PAD location as within the 
Southlands and Business Centers Areas. The Southlands is a long-term growth area, formed 
predominantly by large tracts of undeveloped land located at the southeastern and southern perimeters of 
the City of Tucson. A large portion of this area is administered by the State Land Department.  

Prior to releasing these lands for development, the State will initiate planning efforts to promote orderly 
phased development that reflects sustainable and innovative community design. Business Centers are 
major commercial or employment districts that act as major drivers of Tucson’s economy. These centers 
generally contain corporate or multiple-use office, industrial or retail uses.  

Plan Tucson promotes stabilizing the local economy with opportunities for diversified economic growth 
supported by high-level, high-quality infrastructure, facilities, and services (Social Environment Goal 2). 
Plan Tucson recognizes that economic development is a major contributor to a community’s standard of 
living and quality of life. PT has economic goals that an economy supports existing businesses and 
attracts new businesses to increase employment opportunities, raise income levels, expand the tax base, 
and generate public and private investment leading to a high quality of life for the community (Economic 
Environment Goal 9).  

PT calls to increase and promote environmentally sensitive businesses, industries, and technologies, 
including desert adapted technologies and goods and services tailored to the special needs of Tucson as a  
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desert community (JW3). It looks to capitalize on Tucson’s strategic location by maintaining and 
enhancing Tucson as an international port and center for commerce and logistics (RG2). 

Plan Tucson provides policy direction for the natural environment which encourages increased energy 
efficiency in new private building construction and facilitate the transition of new private construction 
toward net-zero buildings (EC2). It encourages green infrastructure and low impact development 
techniques for stormwater management in public and private new development and redevelopment (WR8 
and GI1).  

Plan Tucson calls for an urban form that conserves natural resources, improves and builds on existing 
public infrastructure and facilities, and provides an interconnected multi-modal transportation system to 
enhance the mobility of people and goods (Built Environment Goal 25). It supports the retention and 
expansion of existing businesses (LT28.1.11). It requires nonconforming signs to be removed or brought 
into conformance as a condition of rezoning and or change of land use (LT28.1.4). PT supports 
conservation and efficient water use in an effort to minimize the need for new water sources (LT28.1.12). 
It supports methods to conserve and enhance habitat when development occurs; and it supports the 
development and management of healthy and attractive urban vegetation (LT28.8.5 and .6).  

Rincon Southeast Subregional Plan – The rezoning site is within the RSSP, Map Detail #4 which 
identifies the areas in the vicinity of I-10 and Houghton Road interchange as Community Activity Center, 
which allows for medium-intensity, mixed-uses, and direct access to major arterial roadways. The CAC 
allows the use of the Planned Area Development (PAD) Zone zoning district. Special Area 5-03 applies 
to the site in which it is restricted to nonresidential uses to provide a transition between existing industrial 
and low intensity residential uses. Special Area 2-03 site design standards enhance the sense of entry to 
the metropolitan area, preserve viewsheds and native vegetation, and mitigate negative impacts from 
industrial uses, i.e. industries within this area shall be screened by grading, landscaping, and/or decorative 
walls to visually soften massive structures from I-10; landscaping and grading shall be designed to 
transition from natural open space to industrial, commercial and office uses.  

Esmond Station Area Plan – The ESAP recognizes Tucson’s continuing growth, the desire of industries to 
locate in the Southwest, and that the absorption of many of Tucson’s existing prime industrial sites have 
increased the demand for additional sites within the Tucson region. The goal of the ESAP is to provide 
opportunities for industrial and park industrial development, and to ensure the availability of adequate 
services and the proper setting for industrial developments. Potential rezoning sites should have railroad 
or interstate access.  

The ESAP identifies State land within the Esmond Station area and acknowledges that the primary 
responsibility of the State Land Department is to maximize revenues to the Trust. It calls out that 
industrial development on vacant State Lands use campus industrial design standards as appropriate to 
ensure compatibility with surrounding uses. The ESAP encourages development which will be  
designed compatibly with the natural environment by preserving existing riparian character of the area. It  
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ensures that flood control and floodplain management methods are compatible with the natural and built 
environment.  

 

Arizona State Land Department (ASLD) and PAD Rationale – The ASLD operates differently than 
private property owners when it comes to planning and entitlement of land. The Trust realizes greater 
value when land is sold with a level of entitlement that assures the buyer of allowable land uses. Since 
ASLD is not the ultimate developer or end user of the property, detailed site planning is best achieved 
after the land has been acquired by the developer. Once sold, the ultimate development plans still must 
proceed through the jurisdiction’s site planning and permitting process. 

The PAD zone establishes initial zoning for the property and is uniquely appropriate for State Trust Land 
intended for future master plan development where a master developer or end user is not yet determined. 
It provides a flexible zoning entitlement that enables the land to best meet market demand and ASLD to 
meet its fiduciary mandate. The property within this PAD has been divided into development areas, or 
Development Units. Each Development Unit is given a land use budget that serves as a “zoning bank.” 
When a Development Unit or portion of Development Unit is auctioned, it is sold with allocated uses 
from the bank and then will proceed to the development package and subdivision platting process as 
specified in the PAD and by the City of Tucson. Together, the PAD and its Development Units provide 
for the orderly development of the Trust Land after it is auctioned and provide ASLD and the City with 
final site approval and the City with permitting authority.  

Project Goals - There are several overarching reasons for the creation of this PAD which benefit both the 
City of Tucson as it grows and evolves, and the ASLD in meeting its statutory commitments to its 
beneficiaries: 

•Provide the opportunity for development of industrial uses to meet market demand.  

•Facilitate the opportunity to create manufacturing/industrial jobs paying a living wage.  

•Contribute to the tax base of the City of Tucson and Pima County through the generation of future sales 
and property tax revenue. 

•Provide land use entitlements compatible with surrounding development, including neighboring 
subdivisions and Davis-Monthan Air Force Base. 

•Create the opportunity for the ASLD to sell land and generate proceeds for the beneficiaries of State 
Trust Land. 

•Preserving and enhancing the Julian Wash corridor and Protected Riparian Areas to support groundwater 
recharge, wildlife habitat and connectivity, healthy vegetation and provide natural open space areas and a 
recreational trail. This enhancement would be accomplished by directing stormwater flows from 
developed areas towards the Julian Wash and drainage basins located near the wash, and by the  
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establishment of riparian mitigation areas, and rainwater harvesting in close association with the Julian 
Wash.  

 

PAD Document Overview – The PAD document establishes Development Units and associated 
development standards which are intended to establish the foundation primarily for Park and Light 
Industrial uses. The PAD is modeled after the City’s Park Industrial (P-I) and Light Industrial (I-1) zones. 
There are two permitted uses from the Heavy Industrial Zone (I-2) that are permitted: heavy equipment 
manufacturing and primary manufacturing.  

Specific site plans or detailed layouts are not included in the PAD since it is not yet known exactly what 
type of development will occur in the Development Units. This detail will be provided by future 
purchasers of land within this PAD through development package submittals. Once property is purchased 
from the State Land at auction, the purchaser will be responsible for creating more detailed master plans 
and reports for the entire Development Unit during a process referred to as Secondary Planning.  

Factors why this site is highly suitable for industrial uses: 

•Proximity to Interstate 10 with direct access to both Houghton Road and Colossal Cave Road 
interchanges 

•Proximity to the Union Pacific Railroad and the ability to construct a spur line into the property 

•Existing dry and wet utilities either on or in close proximity to the site 

•The relatively flat nature of the land 

•Opportunity to balance the provision of large developable area with market demand for potential large-
scale industrial/advanced manufacturing users with preservation and enhancement of the Julian Wash 
corridor and its associated vegetation through a unique partnership between the City of Tucson and 
ASLD. 

Development Units - The Development Unit Plan (Exhibit R) identifies conceptually five development 
units: 

•Development Unit A – approximately 97 acres;  

•Development Unit B – approximately 519 acres;  

•Development Unit C – approximately 557 acres;  

•Development Unit D – approximately 562 acres; and 

•Development Unit E – approximately 137 acres. 

•Julian Wash Corridor 
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The PAD creates a flexible land use entitlement that allows for a variety of uses, primarily those land uses 
permitted in the P-I and I-1 Zones. Special Exception Land Uses, as defined and identified by the City of  

 

Tucson Unified Development Code (UDC) shall be processed in accordance with the Special Exception 
Review Procedures as per the UDC.  

Permitted Uses:  

 

•All permitted uses in the P-I Zone and I-1 Zone per the UDC 

•Heavy equipment manufacturing and primary manufacturing 

•Rail spur in connection with any permitted uses in the PAD 

 

Uses Not Permitted 

 

•A railroad yard or switching yard as a primary use.  

•Hazardous material manufacturing and any other I-2 permitted use, except heavy equipment 
manufacturing and primary manufacturing. 

•Billboards are not a permitted use in the PAD project area.  

•Cannabis cultivation. 

 

Protective Riparian Area Mitigation and Julian Wash Enhancement Plan Requirements 

The ERR identifies areas on the site that meet the City of Tucson definition of Protected Riparian Area 
(PRA). Any disturbance within the Julian Wash tributaries shall comply with the Protective Riparian Area 
Mitigation and Julian Enhancement Plan Requirements identified in Section III.B.4 of the PAD 
document.  

The overall purpose and intent of the PRA Mitigation and Julian Wash Enhancement Plan includes: 

•To compensate for the loss of PRA within the PAD by introducing new or relocated plants to mitigation 
areas within the PAD in the Julian Wash corridor. 
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•To support healthier vegetation, wildlife habitat and connectivity in the Julian Wash corridor by directing 
as much stormwater flow as possible from developed areas into the Julian Wash and drainage basins 
located adjacent to the wash corridor.  

•To support and enhance wildlife habitat. 

•To create the opportunity for recreation use in this reach of the Julian Wash corridor, by locating Trail 16 
Gas Line Trail in the Julian Wash corridor rather than along Interstate 10, or by extending the Julian 
Wash Greenway (G027) into this PAD. 

The PRA Mitigation and Julian Wash Enhancement Plan will include the following information (see 
PAD, III.B.3, and .4 for more extensive detail):  

•The location of proposed development areas. 

•The location of the 100-year floodplain limits regulated by the City of Tucson. 

•The location and amount of PRA within the boundary of the site proposed for development.  

If additional PRA is identified during preparation of the PRA Mitigation and Julian Wash Enhancement 
Plan, it will be identified as such and be handled in accordance with these mitigation plan requirements. 

•Inventory of living plants and identification of plants to be transplanted within PRA areas.  

Anticipated Phasing - Regardless of the actual order of development of the Development Units within this 
PAD, future purchasers of each Development Unit or portion of a Development Unit will design and 
construct infrastructure (i.e. roads, water, sewer, etc.) necessary to not only serve the Development Unit 
or portion thereof itself, but also to facilitate the development of adjacent Development Units where 
appropriate and required. Where needed, infrastructure will be sized to serve other Development Units 
and will be designed so that it can easily be extended to reach and serve other Development Units. 

Secondary Planning: Following adoption of a PAD, the next level of planning involves the preparation of 
a series of Master Plans by purchasers of property within the PAD. This Secondary Planning will occur 
prior to the development review process. Master Plans shall be prepared and submitted to the City of 
Tucson for administrative review and approval prior to formal application starting the development 
review process.  

The Master Plans to be prepared consist of the following:  

•Vehicular and Pedestrian Circulation (including trails) 

•Surface Drainage/Environmental Resources 

•Water 

•Wastewater 
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•Architectural, Landscape Architectural and Green Infrastructure Design Guidelines and Standards.  

 

Architectural Standards and Design Guidelines - Architectural standards and design will be established by 
future purchasers of land within this PAD as part of the secondary planning process. Design guidelines 
will be created by the initial purchaser of land and future purchasers shall follow these designs. Design 
guidelines are anticipated to include the following primary items but are not limited to: 

 

•Design review procedures  

•Site planning  

•Green Building techniques  

•Landscape design including techniques to reduce urban heat island effect 

•Native plant preservation including preservation in place where possible and transplant onsite  

•Low Impact Development and Green Infrastructure practices and strategies 

 

Other Agreements: The roles, responsibilities, secondary planning, PRA mitigation and other items may 
be memorialized in a Development Agreement between the winning bidder (i.e. Developer), the ASLD 
and the City of Tucson. 

 

May 17, 2022 Zoning Examiner Hearing 

 

The Applicant’s representatives spoke in support of the requested rezoning. 

A representative of the Coalition for Sonoran Desert Preservation described the environmental protection, 
preservation and mitigation measures incorporated in the PAD document and expressed support for the 
rezoning.  

Four persons expressed concern about increased traffic from the proposed development, particularly as it 
might impact Colossal Cave Road. In addition, some of these speakers expressed concerns about 
development impacts on wildlife and the desert landscape.  

In response, the Applicant’s representatives testified that the primary access point for the proposed 
development would be Houghton Road, not Colossal Cave Road, and that currently completed and  
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planned road improvements in the area should mitigate traffic impacts, as well as improve existing traffic 
conditions in the area. 

As of the date of the May 17, 2022 Zoning Examiner hearing there was one (1) written approval and no 
(0) written protests.  

 

Conclusion  

The H2K PAD balances the goals of economic development and environmental protection by establishing 
policy standards to create large, unencumbered building areas to attract large scale industrial/advanced 
manufacturing users, while protecting and enhancing the Julian Wash, its tributaries, and associated 
vegetation, and the most significant natural resources on the site. The request to rezone the site to a PAD 
is consistent with Plan Tucson, the Rincon Southeast Subregional Plan, and the Esmond Station Area 
Plan. No other conditions are required. The requested rezoning should be approved. 

is in close proximity to thion Pacic Railroad, which is a facility compatible with industrial – The H2K 
PAD aims to balance the goals of economic development and environment policy  

Sincerely, 

 

 

 

 

John Iurino 

Zoning Examiner 

 

ATTACHMENTS: 

Case Location Map 

Zoning Case Map 

 

cc: Mayor and Council 
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