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MAYOR AND COUNCIL – STUDY SESSION
 

LEGAL ACTION REPORT
AND MINUTES FOR THE MEETING OF

WEDNESDAY, FEBRUARY 19, 2020

MAYOR AND COUNCIL CHAMBERS

CITY HALL, 255 W. ALAMEDA, TUCSON, AZ
 
Mayor Romero called the Study Session to order at 1:22 P.M. in the Mayor and Council Chambers,
City Hall Tower, Tucson, Arizona.
 
OFFICIAL MEMBERS
PRESENT: Mayor Regina Romero

Council Member Lane Santa Cruz (Ward 1)
Vice Mayor Paul Cunningham (Ward 2)
Council Member Paul Durham (Ward 3)
Council Member Nikki Lee (Ward 4)
Council Member Richard G. Fimbres (Ward 5) (arrived at 1:23 p.m.)
Council Member Steve Kozachik (Ward 6)
 

OFFICIAL MEMBERS
ABSENT/EXCUSED: None
 
 
STAFF: Michael J. Ortega, City Manager
  Michael Rankin, City Attorney
  Roger W. Randolph, City Clerk

 
AGENDA ITEM / MAYOR AND COUNCIL ACTION
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1.
 

Historic Landmark Process for the Ball-Paylore House (Ward 6) SS/FEB19-20-35
 
Introductory comments were provided by Council Member Kozachik. 
 
It was MOVED by Council Member Kozachik, duly seconded and CARRIED by a voice vote
of 7 to 0, to initiate the Historic Landmark rezoning process.
 

2.
 

Development Impact Fee Program Update: Study Session on the Land Use Assumptions
and Infrastructure Improvement Plans (City Wide) SS/FEB19-20-36
(https://www.tucsonaz.gov/sirepub/mtgviewer.aspx?meetid=2044&doctype=AGENDA)
 
Introductory comments were provided by Michael J. Ortega, City Manager. 
 
Discussion ensued, as questions were fielded and answered by Scott Clark, Director, Planning
and Development Services Department (PDSD), and Elisa Hamblin, Principal Planner,
PDSD. 
 
Mr. Clark said each jurisdiction’s Impact Fees were based on factors unique to that
jurisdiction – the Infrastructure Improvement Plans and Land Use Assumptions would vary
from one jurisdiction to the next.
 
Ms. Hamblin said the fee study accounted for the current level of service and the current
replacement cost in today’s dollars.  That was why it was helpful to update it every five
years.  Impact fees can only be used to maintain existing service levels, but that could include
an incremental increase based on increased population, in order to maintain the service level
for the population.  Projects would not be subject to the new fee schedule for 24 months, as
long as the development package is approved before the new fees take effect. 
 
Ms. Hamblin explained that State law allows demolition credits to be provided, because the
increase in demand on infrastructure would be less if the development is replacing an existing
use, than if the development was being built on a site with no pre-existing use.
 
Discussion ensued regarding how to apply demolition credits to encourage adaptive reuse,
historic preservation, and reuse or recycling of building materials.
 
Ms. Hamblin said the Mixed-use Incentive allowed for a reduction in Impact Fees for streets
if there was less demand for street infrastructure as demonstrated by meeting certain criteria,
such as access to transit, access to multi-modal transportation, or proximity to residential
units.
 
Discussion ensued regarding how to apply the Mixed-use Incentive so that development
encourages increased use of the City’s transit system.

https://www.tucsonaz.gov/sirepub/mtgviewer.aspx?meetid=2044&doctype=AGENDA
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Discussion ensued regarding which residential fees will increase and which will decrease.
 Smaller homes put less demand on the system, so their fees will be less than larger homes
that have a larger impact. 
 
Discussion ensued regarding the inventory of existing infrastructure, allowing developers to
construct new infrastructure on the project list in lieu of paying the Impact Fee, and
encouraging accessory dwelling units.
 
Council Member Fimbres said he supported the second version of the service area map, and
he wanted fees generated in Ward 5 to be spent on infrastructure in Ward 5.
 
Council Member Santa Cruz said she wanted to encourage increased density and smaller
dwellings.
 
Discussion ensued regarding waiving Impact Fees.
 
Mr. Ortega said funding for waivers would come out of the General Fund.
 
Michael Rankin, City Attorney, said there may be confusion on credits, waivers, discounts,
and phase-in rates.  If developers build eligible public infrastructure necessary as a result of
their development, they could receive a credit against their Impact Fee liability.  The
infrastructure they agree to build as part of their project must be on the Infrastructure
Improvement Plan. 
 
Mr. Ortega said staff will look at the accuracy of the inventory list, and will bring the item
back to Mayor and Council for further consideration on March 17, 2020.  If additional
discussion was needed before then, it could be scheduled for the meeting of March 3, 2020, as
well.  However, he hoped to receive direction on the Service Area map at this meeting.
 
Mr. Ortega confirmed that phasing-in rates had no impact on the General Fund.  The impact
was to the Impact Fee fund.  If fees were waived, then the waiver would come out of the
General Fund.  New construction projects would still generate construction sales tax, building
permit fees, and eventually retail sales tax, even if Impact Fees were not collected during a
phase-in period.
 
Discussion ensued regarding commercial rates, in light of the evolving retail environment. 
 
Discussion ensued regarding the Service Area alignment options.
 
Council Member Kozachik said Ward 6 was not affected by the alignment options.
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Council Member Fimbres said he supported the second version of the map, which showed 2
service areas instead of 4.  This would provide more transparency in where fees are generated
and spent.
 
Council Member Lee said 40% of the City was in Ward 4.  For ease of execution, she liked
the map that showed 3 service areas, and which combined Ward 4 and Ward 2 into one
service area.
 
Vice Mayor Cunningham said he liked having 3 service areas, which only required two
Council Members to agree on projects within each service area.
 
Council Member Durham said he was ok with having 4 service areas.
 
Council Member Santa Cruz said she liked the 3 proposed service areas, combining Ward 1
and Ward 5 into one service area.
 
(Note: Vice Mayor Cunningham departed at 2:40 p.m.; returned at 2:41 p.m.)
 
Discussion ensued regarding creating an Impact Fee Coordinator or Administrator position to
keep track of projects and increase transparency on how fees are being used, offering the
demolition credit on a sliding scale to protect historic buildings and encourage adaptive reuse,
and refining the Mixed-use Incentive to encourage transit-oriented development.
 
Council Member Durham said he wanted to change his comment – he preferred 3 service
areas.
 
Mr. Rankin said Mayor and Council’s direction was clear – the consensus was for 3 service
areas. 
 
Discussion continued regarding the inventory of parks amenities, phasing-in rates for retail,
and providing credits only to eligible public infrastructure improvements.
 
Mr. Ortega said an Impact Fee Coordinator will be hired.  An annual report will be provided
to Mayor and Council, which will allow for periodically reviewing the Infrastructure
Improvement Plan.  He reviewed the timeline and next steps, as outlined in the agenda
material.
 
No formal action was taken.
 
(Note: Vice Mayor Cunningham departed at 2:50 p.m.)
 

3. Budget Discussion-Continuation: Review of the Environmental Services Fund with

https://www.tucsonaz.gov/sirepub/mtgviewer.aspx?meetid=2044&doctype=AGENDA
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 emphasis on Recycling (Continued from the meeting of February 4, 2020) (City Wide)
SS/FEB19-20-33 (https://www.tucsonaz.gov/sirepub/mtgviewer.aspx?
meetid=2044&doctype=AGENDA)
 
Introductory comments were provided by Michael J. Ortega, City Manager.  He said Mayor
and Council direction was being requested regarding the pilot program of collecting recycling
every other week.  Direction was also being requested on whether to eliminate glass from
curbside recycling collection.
 
Information and presentation was provided by Carlos De La Torre, Director, Environmental
and General Services Department, who fielded and answered questions as he reviewed
information provided in the agenda material.
 
(Note: Council Member Lee departed at 2:51 p.m.)
(Note: Vice Mayor Cunningham returned at 2:52 p.m.)
 
Discussion ensued regarding addressing contamination rates through education and
enforcement.
 
Discussion ensued regarding the use of glass or plastic for road millings. 
 
(Note: Council Member Santa Cruz departed at 3:05 p.m.)
(Note: Council Member Lee returned at 3:08 p.m.)
 
Mr. De La Torre said the contract for the Materials Recovery Facility limits changes that can
be made to the City’s recycling program, but small steps can be taken until the contract
expires in 2027.
 
(Note: Council Member Santa Cruz returned at 3:13 p.m.)
 
Mr. De La Torre said the focus has been on continuation of services at a reduced cost, and
reduction in contamination rates, before taking on something new.  A curbside composting
program will result in increased costs, and will take 90 to 120 days to set up.
 
Discussion ensued regarding maintaining a consistent message for the public in terms of what
the City will accept for recycling, compared to what the County will accept, and whether
eliminating glass will be as simple as proposed.
 
Discussion ensued regarding making permanent the every-other-week recycling collection,
implementing the existing enforcement options, whether to increase fees, scaling up and
facilitating the glass crushing operation, and considering all the options once a comprehensive
plan is provided.

https://www.tucsonaz.gov/sirepub/mtgviewer.aspx?meetid=2044&doctype=AGENDA
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It was moved by Vice Mayor Cunningham, duly seconded and CARRIED by a voice vote of
7 to 0, to direct staff to make every-other-week recycling collection a permanent practice.
 
Discussion continued; no further action was taken.
 

5.
 

Budget Discussion: Overview of the Environmental & General Services Department more
specifically the Facilities, Fleet, Energy and Code Enforcement Divisions (City Wide)
SS/FEB19-20-34 (https://www.tucsonaz.gov/sirepub/mtgviewer.aspx?
meetid=2044&doctype=AGENDA)
 
This item was taken out of order.
 
Information and presentation was provided by Carlos De La Torre, Environmental and
General Services Department Director, who fielded and answered questions as he reviewed
information provided in the agenda material.
 
Discussion ensued regarding whether renovating City Hall would be the best use of funds,
and how to maximize use of all City-owned facilities downtown.
 
Discussion ensued regarding including a line item in the budget for vehicle replacement.
 
Discussion ensued regarding employee recruitment and retention, including the minimum
wage increase and resulting compression and market adjustments.
 
Michael J. Ortega, City Manager, said the historical approach has been to not invest in
something until it breaks down.  The minimum wage increase will have an effect on certain
employees because of the resulting compression.  Staff will continue to look at ways to
improve operations and efficiencies, and address issues surrounding recruitment and
retention.
 
Discussion ensued; no formal action was taken.
 

RECESS: 4:23 p.m.
RECONVENE: 4:35 p.m. 
MAYOR & COUNCIL:  All present
STAFF:  All present
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4.
 

Consolidated Plan and Community Development Programs Overview (Continued from
the meeting of February 4, 2020) (City Wide) SS/FEB19-20-37
(https://www.tucsonaz.gov/sirepub/mtgviewer.aspx?meetid=2044&doctype=AGENDA)
 
Introductory comments were provided by Michael J. Ortega, City Manager.
 
Information, presentation, and handout material were provided by Albert Elias, Assistant City
Manager, and Liz Morales, Director, Housing and Community Development (HCD)
Department, who fielded and answered questions.
 
Discussion ensued regarding ensuring the Consolidated Plan includes the direction and
priorities from the Mayor and Council Retreat held on January 28, 2020.
 
Discussion ensued regarding the deadlines to spend funds from different sources, including
information on unused Emergency Shelter vouchers.
 
Mr. Elias said staff would send Mayor and Council a memorandum with information on how
much needed to be spent by which date. 
 
Ms. Morales said staff will provide information to Mayor and Council on HCD’s
administrative plan, including the City’s criteria for determining eligibility for Emergency
Shelter vouchers and who gets priority in receiving them.
 
Discussion ensued regarding removing administrative barriers such as fees and bottlenecks in
conducting property inspections.
 
(Note: Council Member Santa Cruz departed at 5:20 p.m.)
 
Discussion ensued; no formal action was taken.
 

5.
 

Budget Discussion: Overview of the Environmental & General Services Department more
specifically the Facilities, Fleet, Energy and Code Enforcement Divisions (City Wide)
SS/FEB19-20-34
 
This item was taken out of order and considered after Item 3.
 

https://www.tucsonaz.gov/sirepub/mtgviewer.aspx?meetid=2044&doctype=AGENDA
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6.
 

Discussion and Direction Relating to the Potential Sale or Lease of City Property Located
at the Southeast Corner of South Granada Avenue and West Calle Carlos Arruza (Ward
6) SS/FEB19-20 38 (https://www.tucsonaz.gov/sirepub/mtgviewer.aspx?
meetid=2044&doctype=AGENDA)
 
This item was continued at the request of staff.
 

7.
 

Updates on State and National Legislation and Regional Committees (City Wide)
SS/FEB19-20-30
 
Andrew Greenhill, Intergovernmental Relations Manager, provided handout material and
reminded Mayor and Council of the answers he already provided to questions from Council
Member Fimbres.
 
It was moved by Council Member Fimbres, duly seconded and CARRIED by a voice vote of
7 to 0, to oppose diverting federal defense funds in order to construct the border wall.
 
It was moved by Council Member Fimbres, duly seconded and CARRIED by a voice vote of
7 to 0, to oppose reduced PFAS funding.
 
It was moved by Council Member Fimbres, duly seconded and CARRIED by a voice vote of
7 to 0, to oppose the proposal to cut funding for the United States Postal Service.
 
Mr. Greenhill reviewed the handout material regarding proposed state legislation.
 
It was moved by Council Member Fimbres, duly seconded and CARRIED by a voice vote of
7 to 0, to take the positions on the bills as recommended in the handout material.
 
Mayor Romero said she issued a personal statement against SCR 1007 and HCR 2036 which
would refer the Sanctuary City ban to the ballot in November 2020.
 

8.
 

Mayor and Council Discussion of Regular Agenda (City Wide) SS/FEB19-20-31
 
Michael Rankin, City Attorney, announced a correction to Consent Agenda item h.  He said
the dollar amount in the Resolution reflected the amount of the total Impact Fee.  Instead, it
should reflect the amount to be waived or subsidized, which was projected to total $116,415. 
The Resolution should also indicate the waiver or subsidy would not exceed this amount.
 

Item 7h: Housing And Community Development: Approving the Affordable
Housing Impact Fee Waiver Subsidy for Alborado Apartments (Wards
3 and 5) FEB19-20-55
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9.
 

Mayor and Council Discussion of Future Agendas (City Wide) SS/FEB19-20-32
 
No items were identified for future agendas.
 

 
ADJOURNMENT:  5:32 p.m.
 
AUDIO RECORDING AVAILABLE UPON REQUEST FROM THE CITY CLERK’S OFFICE FOR TEN
YEARS FROM THE DATE OF THIS MEETING.
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