
 
 

MAYOR AND COUNCIL – STUDY SESSION 

 

LEGAL ACTION REPORT  

AND MINUTES FOR THE MEETING OF  

TUESDAY, APRIL 9, 2019  

MAYOR AND COUNCIL CHAMBERS 

CITY HALL, 255 W. ALAMEDA, TUCSON, AZ 

 

Mayor Rothschild called the Study Session to order at 1:01 P.M. in the Mayor and Council 

Chambers, City Hall Tower, Tucson, Arizona. 

 

OFFICIAL MEMBERS  

PRESENT: Mayor Jonathan Rothschild  

Council Member Regina Romero (Ward 1) 

Council Member Paul Cunningham (Ward 2) 

Council Member Paul Durham (Ward 3) 

Council Member Shirley C. Scott (Ward 4) 

Vice Mayor Richard G. Fimbres (Ward 5) 

Council Member Steve Kozachik (Ward 6) 

 

OFFICIAL MEMBERS  

ABSENT/EXCUSED: None 

 

 

STAFF: Michael J. Ortega, City Manager 

  Michael Rankin, City Attorney 

  Roger W. Randolph, City Clerk  

 

AGENDA ITEM / MAYOR AND COUNCIL ACTION 

1. 

 

Executive Session - Discussion of Settlement in City of Tucson v. Bobby J. Merritt, et 

al., Pima County Superior Court Case No. C2018-5161 (City Wide) SS/APR09-19-76 

 

3. 

 

Executive Session - Review of Open Meeting Law Complaint to Arizona Attorney 

General's Office Relating to the Barrio Historico Historic Zone Advisory Board; 

Discussion of Board’s Compliance with Open Meeting Laws and the City’s Code of 

Ethics; Discussion of Composition and Conduct of the Board (Ward 6 and City Wide) 

SS/APR09-19-79  

 

Item 3 was taken out of order. 

 

Michael Rankin, City Attorney, explained the Barrio Historico Historic Zone Advisory 

Board (BHHZAB) has a role in reviewing applications for development or alteration of 

properties within the Barrio Historico Historic Preservation Zone (HPZ).  He said a member 

of Mayor Rothschild’s family owns property in the Barrio Historico HPZ, had been an 

applicant through the Board’s review process, and could possibly be an applicant again in 
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the future.  To avoid the perception of any conflict of interest, Mayor Rothschild was 

recusing himself from items 3 and 4, and would not be participating in those items. 

 

It was moved by Council Member Scott, duly seconded, and CARRIED by a voice vote of 

6 to 0 (Mayor Rothschild recused due to a conflict of interest), to enter into Executive 

Session for Items 1 and 3 as noticed in the agenda. 

 

RECESS: 1:03 p.m. 

RECONVENE: 1:59 p.m.  

MAYOR & COUNCIL:  All present 

STAFF:  All present 

 

Executive Session was held from 1:06 p.m. to 1:54 p.m. 

 

It was moved by Council Member Cunningham, duly seconded, and CARRIED by a voice vote of 

6 to 0 (Mayor Rothschild recused due to a conflict of interest), to return to open session. 

 

4. 

 

Mayor and Council Direction Following Executive Session re: Review of Open Meeting 

Law Complaint to the Arizona Attorney General's Office Relating to the Barrio 

Historico Historic Zone Advisory Board; Discussion of Board’s Compliance with Open 

Meeting Laws and the City’s Code of Ethics; Composition and Conduct of the Board 

(Ward 6 and City Wide) SS/APR09-19-80  

 

This item was taken out of order. 

 

It was moved by Council Member Kozachik, duly seconded, and CARRIED by a voice vote 

of 6 to 0 (Mayor Rothschild recused due to conflict of interest), to direct the City Attorney to 

respond to the Office of the Attorney General in the manner discussed in Executive Session, 

and work with the City Clerk and the responsible support department to review practices to 

ensure ongoing compliance with all Open Meeting Law requirements. 

 

Michael Rankin, City Attorney, said discussion and action relating to the composition of the 

Barrio Historico Historic Zone Advisory Board (BHHZAB) could occur in open session, as 

agendized and requested by some members of BHHZAB.  He said the appointment or 

removal of any member was within the authority of the Mayor and Council acting as a body.  

Appointments were not made by individual members of the Mayor and Council.  Appointees 

served at the will of the Mayor and Council, and, per the Unified Development Code (UDC), 

a member of the Board may be removed by a two-third’s vote of the Mayor and Council.  No 

“for cause finding” was required to remove a member from the Board. 

 

Mr. Rankin explained there were certain qualifications for members in a certain number of 

positions on the Board, including residents, property owners, and those with special 

qualifications, such as an architect.  Appointments would be considered by Mayor and 

Council during a Regular Meeting.  Historic Zone Advisory Boards were created under the 

UDC, which provides for a minimum of six members on each Board, up to a maximum of 

fifteen members, as long as the membership meets the required qualifications for the number 
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of positions.  BHHZAB has seven members, and has been able to make quorum, which 

requires a majority of the appointed members. 

 

It was MOVED by Council Member Kozachik, duly seconded, to remove the current Chair 

from the BHHZAB, and direct staff to schedule a Study Session to discuss filling vacancies 

on the Board.   

 

Council Member Scott suggested an AMENDMENT to the motion, ACCEPTED by the 

motion-maker, to allow the future Study Session discussion to include a review of the entire 

Board and the composition of its membership.   

 

Discussion ensued, as Mr. Rankin fielded and answered questions. 

 

Mr. Rankin said the BHHZAB Chair was selected by its members, from among its 

membership.  The motion would be interpreted as removing the current Chair from 

membership on the Board.  He said there were issues that needed to be addressed over the 

last year or two, including timely review of applications, repeated formal and informal 

reviews required of the applicants, scheduling UDC-required annual training of the Board 

regarding its responsibilities, and conduct which has led to the Open Meeting Law complaint 

to the Attorney General’s Office. 

 

Council Member Kozachik said Mayor and Council needed to make a change to the Board’s 

membership immediately, and have staff schedule a future agenda item to discuss potential 

members and those who want to be reappointed. 

 

Council Member Romero said Barrio Historico was an asset to the entire community.  She 

said she would like a discussion on what holes need to be filled in the Board’s membership, 

and thought the neighborhood should have input. 

 

Mr. Rankin said, according to the UDC, approximately one-third of the Board’s voting 

members were required to be residents within the HZAB, one-third were required to be 

property owners within the HZAB, and one-third were required to have special qualifications 

in areas such as architecture, architectural history, local history, historic preservation law, 

landscape architecture, planning, construction, or other related field.  Each member was 

appointed by Mayor and Council acting as a body.  Discussion of appointees or candidates 

for appointment could occur in Study Session or during a Regular Meeting.  If the motion 

passed, there would still be six members, which was enough for the Board to continue 

functioning. 

 

Council Member Kozachik said the Study Session item should be scheduled as soon as 

possible to increase the Board’s membership; but he did not want to hold up projects 

currently in process.  

 

Council Member Romero said she wanted to ensure conversations included neighbors and 

the Historic Preservation Officer, before names were forwarded for consideration of 

appointment. 
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Roger W. Randolph, City Clerk, clarified that the motion was to remove the current Chair 

from BHHZAB, and schedule a future discussion regarding the makeup and composition of 

the Board. 

 

Council Member Kozchik clarified that, if there were already potential appointees identified, 

those did not need to wait for the Study Session discussion before Mayor and Council 

considered them for appointment. 

 

Mr. Rankin further clarified that the motion would be interpreted as removing the current 

Chair as a member, not just from the position of Chair. 

 

The motion was CARRIED by a voice vote of 6 to 0 (Mayor Rothschild recused due to a 

conflict of interest). 

 

2. 

 

Mayor and Council Direction Following Executive Session re: City of Tucson v. Bobby 

J. Merritt, et al., Pima County Superior Court Case No. C2018-5161 (City Wide) 

SS/APR09-19-77 

 

It was moved by Council Member Kozachik, duly seconded, and CARRIED by a voice vote 

of 7 to 0, to direct and authorize the City Attorney to settle this acquisition case for this 

Regional Transportation Authority project, as discussed in Executive Session. 

 

3. 

 

Executive Session - Review of Open Meeting Law Complaint to Arizona Attorney 

General's Office Relating to the Barrio Historico Historic Zone Advisory Board; 

Discussion of Board’s Compliance with Open Meeting Laws and the City’s Code of 

Ethics; Discussion of Composition and Conduct of the Board (Ward 6 and City Wide) 

SS/APR09-19-79  

 

This item was taken out of order and considered before item 2. 

 

4. 

 

Mayor and Council Direction Following Executive Session re: Review of Open Meeting 

Law Complaint to the Arizona Attorney General's Office Relating to the Barrio 

Historico Historic Zone Advisory Board; Discussion of Board’s Compliance with Open 

Meeting Laws and the City’s Code of Ethics; Composition and Conduct of the Board 

(Ward 6 and City Wide) SS/APR09-19-80  

 

This item was taken out of order and considered before item 2. 

 

5. 

 

Update on the 2020 U.S. Census (Continued from the meeting of March 19, 2019) 

(City Wide) SS/APR09-19-73 

 

Introductory comments were provided by Mayor Rothschild.  He said there was concern 

about a potential undercount of residents, which would affect future Federal funding for the 

region.  The 2020 Census survey was being conducted both online and in paper format.  The 

City formed a Complete Count Committee, and was working with Pima Association of 
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Governments (PAG) and Pima County, to coordinate and avoid duplication of efforts with 

the County’s Complete Count Committee.  He suggested each Council Office could utilize 

their familiarity with constituents and organizations in their own Wards, to ensure a thorough 

count of residents.   

 

Information and presentation was provided by Emily Verdugo, Partnership Specialist for the 

U.S. Census Bureau’s Southern Arizona region.  Questions were fielded and answered by 

Ms. Verdugo, and Farhad Moghimi, PAG Executive Director. 

 

Mr. Moghimi said PAG’s original projected budget for the Census count was $250,000 this 

year, which was pledged from the City, County, and all other PAG members.  PAG hoped to 

exceed $250,000 for the next Fiscal Year.  They were planning to coordinate with each 

member entity to develop a media campaign and other outreach efforts to spread the word 

about individuals self-responding to the Census.   

 

Mr. Moghimi said nonprofits had also been offering support, including in-kind support in the 

form of commitments for office space and staff, but they needed cash up-front to buy 

advertising. 

 

Council Member Romero expressed her concerns about not allocating enough funds to ensure 

a thorough count.  She said she was willing to make sure companies understood the 

importance of everyone pitching in, to result in more funding for the region.  She said she 

wanted to make sure there was ownership and buy-in from the City Manager’s Office and all 

City departments, including the City Manager appointing someone in his office to make sure 

all departments were contributing to the Complete Count Committee.  She inquired about the 

budget and how it would be spent. 

 

Michael J. Ortega, City Manager, said he was looking at allocating a project manager, and 

training staff to help spread the message about the goal of an accurate Census count.  He 

would wait to see where and how funding would be utilized, and could then inform Mayor 

and Council. 

 

Mr. Moghimi said approximately 150 non-profits already pledged to be involved with the 

efforts.  El Rio, Tucson Medical Center, and the Community Food Bank had stepped up with 

funding. Additionally, other pledges had been made, but not cash-in-hand.  He reiterated that 

emphasis was being placed on self-reporting, so responses were not dependent on face-to-

face contact. 

 

Vice Mayor Fimbres said it was important to keep in mind those who did not speak English, 

and said he would like to receive another report in three months.   

 

Mr. Moghimi said PAG’s website, pagregion.com, provided a list of twenty-one actions any 

community could take to increase participation; he encouraged everyone to review the list. 

 

Ms. Verdugo said she was working on a comprehensive list of areas in each Ward that will 

have computers available for those without internet access. 
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Mayor Rothschild asked Ms. Verdugo to provide Mayor and Council with a calendar that 

shows the timeline of events leading up to the Census count. 

 

Mr. Moghimi said they were also working with member agencies’ Public Information 

Officers to get the word out, and utilize PAG’s website.  Their outreach efforts would also 

include social media. 

 

Ms. Verdugo said the U.S. Census Bureau automatically checked responses for those with a 

similar name, address, and date of birth, which would prompt a phone call to the phone 

number provided by the respondent to ensure the same person was not counted more than 

once. 

 

Council Member Cunningham said everyone should know that over the last seven years, as 

estimated by the U.S. Census Bureau, Tucson has only grown 2.3%; comparable cities in 

comparable areas such as Maricopa County were estimated as high as 12.8%.  That growth 

rate puts Tucson at a disadvantage for Federal funding.   

 

Ms. Verdugo said the U.S. Census Bureau will provide outreach material which can then be 

tailored to each region. 

  

Council Member Romero said she wanted to ensure continued coordination between the City 

Manager’s Office, the Mayor’s Office, and PAG.  She also said they needed to start talking 

about funding, and avoid duplication of efforts, which would need to be more effective than 

in 2010.  She requested the City Manager assign an Assistant City Manager to help the Mayor 

and Council Offices with their efforts. 

 

Council Member Kozachik expressed concern about ensuring a coordinated effort to identify 

how funding will be spent, and making sure the City gets a good return on its investment.   

 

Discussion continued; no formal action was taken. 

 

6. 

 

Historic Landmark Designation of Tucson Origins Site (Ward 1) SS/APR09-19-78 

 

Introductory comments were provided by Council Member Romero. 

 

Mayor Rothschild asked whether there would be potential consequences related to 

Proposition 207, as a result of the Historic Landmark (HL) designation. 

 

Michael Rankin, City Attorney, said Proposition 207 was the Arizona Property Rights 

Protection Act.  As boundaries are determined, they would need to look at impacts within the 

boundaries in terms of property ownership and any development restrictions that might 

diminish property values.   

 

Michael J. Ortega, City Manager, said this is the start of the conversation to determine the 

policy and direction desired by Mayor and Council.  If land was City-owned, they could 
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designate it as HL.  He suggested they start by looking at what they want, first, before looking 

at boundaries and property ownership. 

 

Mayor Rothschild said he thought the starting point was land owned by the City and Rio 

Nuevo.   

 

Council Member Romero said private property owners, such as Gadsden and Rio Nuevo, 

indicated they wanted to be included in the conversations so they would know how they 

might be affected by any designations on City land.  

 

Council Member Kozachik asked if the perimeter was not yet defined. 

 

Scott Clark, Interim Director, Planning and Development Services Department (PDSD), said 

the intent was to start with individual sites such as S-cuk Son, the Convento, the granary, and 

the Native American Cemetery, as Phase 1.  Additional phases could be considered, as more 

information became available on other properties.  The priority was to protect the most 

vulnerable sites, first.  As the HL nomination process moved forward, staff would analyze 

those sensitive sites and make a formal recommendation. 

 

Mr. Clark provided a handout of an updated map, as discussion ensued regarding the 

properties under consideration. 

 

Mr. Ortega said staff was simply providing an update on the process and the potential 

outcomes, and seeking direction to continue the conversation. 

 

Mr. Clark said they were seeking direction to initiate the process for HL designation, and he 

provided information on the steps involved.   

 

Jodie Brown, Historic Preservation Officer, provided an overview of the history of the area. 

 

(Note: Council Member Durham departed at 3:12 p.m.) 

 

Council Member Romero said she wanted to consider hiring Jennifer Levstik, an 

architectural historian and historic preservation project manager, who used to be a lead 

planner for the City’s Historic Preservation Office.  Stakeholders suggested hiring 

Ms. Levstik because of her long history with the City and this project.  Council Member 

Romero said she could also support hiring someone else with sufficient knowledge, as long 

as the stakeholders were in favor. 

 

(Note: Council Member Durham returned at 3:15 p.m.) 

 

It was MOVED, duly seconded, to direct PDSD to work collaboratively with the Ward 1 

Council Office, Rio Nuevo, Pima County and all relevant stakeholders to designate the 

Tucson Origins Heritage site as a Historic Landmark, and look at the potential of hiring an 

expert to put together the application. 
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Mr. Ortega said staff had the list of stakeholders; he suggested not identifying them 

individually, in case the list were to change. 

 

Discussion ensued. 

 

The motion was CARRIED by a voice vote of 7 to 0. 

 

(Note: Council Member Kozachik departed at 3:18 p.m.) 

 

7. 

 

Development Impact Fee Program Update (City Wide) SS/APR09-19-74 

 

Introductory comments were provided by Michael J. Ortega, City Manager, and Scott Clark, 

Interim Director, Planning and Development Services Department (PDSD). 

 

Mr. Clark said staff was looking for guidance on refining the project list and consideration of 

service area configuration. 

 

(Note: Council Member Kozachik returned at 3:21 p.m.) 

 

Information and presentation was provided by Elisa Hamblin, Principal Planner and Plan 

Reviewer, PDSD. 

 

Michael Rankin, City Attorney, explained that service areas were a defined term under State 

Statute.  For the purposes of Impact Fees, service area boundaries must be based on the 

infrastructure which is being built within those boundaries, and benefiting the development 

which is paying the Impact Fee.  The criteria for determining service area boundaries was 

different than those for Ward boundaries.   

 

Discussion ensued regarding the draft project list and each Ward’s generation, and utilization, 

of impact fees.   

 

Mr. Rankin reminded Mayor and Council that identified projects needed to be reasonably 

anticipated to be constructed within the timeframe.  Fees must be refunded if they are 

collected but not expended on projects on the list.  He said a service area is a defined area in 

which development will be served by the necessary public services or the facility expansions.  

The necessary public services of roads, parks, police and fire, are considered the eligible 

infrastructure that can be funded with impact fees. 

 

Mr. Ortega said he wanted to make sure there was no expectation of service areas aligning 

exactly with Ward boundaries; it was possible to come close, but it would not be exact. 

 

Discussion continued regarding service area boundaries and the draft project list.  Comments 

from individual members of the Mayor and Council indicated a consensus that a single City-

wide service area was not supported. 

 

Mr. Ortega said staff would not proceed with a single City-wide service area. 
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Ms. Hamblin said assumptions for the rates were based on projected growth and the cost to 

provide new services at the same level of existing services. 

 

Mr. Ortega said it was not yet known whether rates would go up or down.  First, the project 

list would be established, which would then establish the costs.  Then, they would determine 

the fees necessary to fund the list. 

 

Mr. Ortega said staff would look at service area scenarios, such as logical boundaries or 

combinations, and consider whether it could be done by Ward.  They would also look at 

projects already in the pipeline; look at projects on the draft list being determined by growth; 

and bring back possible fee structures based on different scenarios. 

 

No formal action was taken. 

 

8. 

 

Update on City of Tucson's pCard (Procurement) Program (City Wide) SS/APR09-19-

81 

 

This item was continued to the meeting of April 23, 2019. 

 

9. 

 

Discussion of the Fiscal Year 2019/20 General Fund Budget (City Wide) SS/APR09-19-

75 

 

Introductory comments were provided by Michael J. Ortega, City Manager. 

 

Joyce K. Garland, Chief Financial Officer/Assistant City Manager, said staff would bring 

back health care rates for Mayor and Council consideration at the next meeting, but needed 

direction to do so.  She said the employer portion was increasing by 6.6%, and the 

employees’ portion was not increasing.  The City would absorb an increase of $3.9 Million in 

costs, of which $2.6 Million was from the General Fund. 

 

It was moved by Vice Mayor Fimbres, duly seconded and CARRIED by a voice vote of 

7 to 0, to direct staff to proceed with the proposed rates for health insurance, as provided in 

the agenda material, and schedule formal approval for the meeting of April 23, 2019. 

 

Information and presentation was provided by Ms. Garland, who fielded and answered 

questions along with Mr. Ortega. 

 

Discussion ensued regarding diversifying the fuel source of transit vehicles.   

 

Mr. Ortega said staff would follow up with information from the analysis of electric Sun Van 

vehicles, specifically, as well as information on how the City’s electricity costs have been 

affected by the implementation of an electrified fleet.  

 

Discussion ensued regarding charging the University of Arizona $2.5 Million to allow all 

students and employees to ride the streetcar and buses for free every year.  Mr. Ortega said 
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staff would follow up with more information on this. 

 

Discussion ensued regarding reducing overtime in the Tucson Fire Department, by overfilling 

vacancies or possibly adjusting their work schedules. 

 

Discussion ensued regarding whether to reduce the hotel/motel surcharge, in light of 

uncertainty surrounding recycling revenues and expenditures.   

 

Mr. Ortega said Mayor and Council could provide direction to keep the surcharge as-is, and 

build the budget accordingly, which could translate into the General Fund subsidizing 

Environmental Services, which was an enterprise fund. 

 

It was MOVED by Council Member Kozachik, duly seconded, to leave the hotel/motel 

surcharge unchanged, with the possibility of allocating a portion of the revenues toward 

Environmental Services for recycling services. 

 

Council Member Cunningham said he was not in favor of continuing to charge the full 

amount. 

 

Ms. Garland confirmed that hotel business was booming, and fees were passed on to visitors. 

 

The motion was CARRIED by a voice vote of 6 to 1 (Council Member Cunningham 

dissenting). 

 

Discussion ensued; no further action was taken. 

 

10. 

 

Updates on State and National Legislation and Regional Committees (City Wide) 

SS/APR09-19-70 

 

Andrew Greenhill, Intergovernmental Relations Manager, provided handout material and 

reminded Mayor and Council of the answers he provided in response to questions from Vice 

Mayor Fimbres. 

 

It was moved by Council Member Cunningham, duly seconded and CARRIED by a voice 

vote of 7 to 0, to support House Bill 2547, related to horse racing. 

 

It was MOVED by Vice Mayor Fimbres, duly seconded, to support and oppose the bills as 

recommended in the material provided by Mr. Greenhill. 

 

Mr. Greenhill explained that Senate Bill 1147 would increase the minimum age to 21 to 

purchase tobacco products, but would pre-empt local regulations of tobacco, including 

existing tobacco ordinances.   

 

The motion was CARRIED by a voice vote of 7 to 0. 
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11. 

 

Mayor and Council Discussion of Regular Agenda (City Wide) SS/APR09-19-71 

 

No items were discussed. 

 

12. 

 

Mayor and Council Discussion of Future Agendas (City Wide) SS/APR09-19-72 

 

Michael J. Ortega, City Manager, confirmed the April 23, 2019 Study Session would include 

an update on the pCard Program, which was continued from this meeting, and an update on 

the Integrated Pest Management program.  He said the item regarding Green Stormwater 

Infrastructure would not be scheduled for April 23, 2019. 

 

 

ADJOURNMENT:  5:07 p.m.  

 
AUDIO RECORDING AVAILABLE UPON REQUEST FROM THE CITY CLERK’S OFFICE FOR TEN 

YEARS FROM THE DATE OF THIS MEETING.  

 

 


