
 
 

 

MAYOR AND COUNCIL – STUDY SESSION 

 

LEGAL ACTION REPORT  

AND MINUTES FOR THE MEETING OF  

WEDNESDAY, FEBRUARY 20, 2019  

MAYOR AND COUNCIL CHAMBERS 

CITY HALL, 255 W. ALAMEDA, TUCSON, AZ 

 

Mayor Rothschild called the Study Session to order at 2:02 P.M. in the Mayor and Council 

Chambers, City Hall Tower, Tucson, Arizona. 

 

OFFICIAL MEMBERS  

PRESENT: Mayor Jonathan Rothschild  

Council Member Regina Romero (Ward 1) 

Council Member Paul Cunningham (Ward 2)  

Council Member Paul Durham (Ward 3) 

Council Member Shirley C. Scott (Ward 4) 

Vice Mayor Richard G. Fimbres (Ward 5) 

Council Member Steve Kozachik (Ward 6) 

 

OFFICIAL MEMBERS  

ABSENT/EXCUSED: None 

 

 

STAFF: Michael J. Ortega, City Manager 

  Michael Rankin, City Attorney 

  Roger W. Randolph, City Clerk  

 

AGENDA ITEM / MAYOR AND COUNCIL ACTION 

1. 

 

Executive Session – City of Tucson v. Steve Melton, LLC, et al., Pima County Superior 

Court Case No. C2017-5090 (City Wide) SS/FEB20-19-38 

 

It was moved by Vice Mayor Fimbres, duly seconded, and CARRIED by a voice vote of 7 to 0, 

to enter into Executive Session for Item 1 as noticed in the agenda. 

 

Council Member Kozachik requested that since the speakers for Items 3 and 4 were present 

and in the audience, could those items be considered before going into Executive Session. 

 

It was moved by Vice Mayor Fimbres, duly seconded, and CARRIED by a voice vote of 7 to 0, 

to consider Items 3 and 4 before Item 1. 
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AGENDA ITEM / MAYOR AND COUNCIL ACTION 
 
3. 

 

Update on the 94th Annual Tucson Rodeo and Rodeo Parade (City Wide) SS/FEB20-

19-39 

 

(This item was taken out of order.) 

 

Introductory comments were provided by Vice Mayor Fimbres and Michael J. Ortega, City 

Manager. 

 

Information was provided by Ed Stolfa, Tucson Rodeo Parade Chair and Bob Stewart, Past-

Chair, who fielded and answered questions. 

 

Mr. Stewart provided information regarding the issue with Union Pacific Railroad and the 

stopping of trains during the parade.  He said everything worked out for this year, but they 

needed to begin discussions for the future. 

 

Discussion ensued; no formal action was taken. 

 

4. 

 

Update on the Tucson Sugar Skulls’ Inaugural Season in the Indoor Football League 

(City Wide) SS/FEB20-19-40 

 

Introductory comments were provided by Vice Mayor Fimbres. 

 

Information was provided by Mike Federer who fielded and answered questions. 

 

Discussion ensued; no formal action was taken. 

 

RECESS: 2:31 p.m. 

RECONVENE: 2:49 p.m.  

MAYOR & COUNCIL:  All present  

STAFF:  All present 

 

Executive Session was held from 2:35 p.m. to 2:47 p.m. 

 

It was moved by Vice Mayor Fimbres, duly seconded, and CARRIED by a voice vote of 7 to 0, to 

return to open session. 

 

 

2. 

 

Mayor and Council Direction Following Executive Session - City of Tucson v. Steve 

Melton, et al., Pima County Superior Court Case No. C2017-5090 (City Wide) 

SS/FEB20-19-42 

 

It was moved by Council Member Kozachik, duly seconded, and CARRIED by a voice vote of 

7 to 0, to proceed as discussed in Executive Session in order to resolve the matter. 
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AGENDA ITEM / MAYOR AND COUNCIL ACTION 
 
3. 

 

Update on the 94th Annual Tucson Rodeo and Rodeo Parade (City Wide) SS/FEB20-

19-39 

 

(This item was taken out of order and discussed before going into Executive Session.) 

 

4. 

 

Update on the Tucson Sugar Skulls’ Inaugural Season in the Indoor Football League 

(City Wide) SS/FEB20-19-40 

 

(This item was taken out of order and discussed after Item #3.) 

 

5. 

 

Development Impact Fee Program Update (City Wide) SS/FEB20-19-43 

 

Introductory comments were provided by Michael J. Ortega, City Manager. 

 

Information was presented by Scott Clark, Interim Director, Planning and Development 

Services Department along with Elisa Hamblin, Planning and Development Services 

Department Principal Planner, who fielded and answered questions. 

 

Ms. Hamblin discussed what impact fees were, the State-Mandated 5-year Update, how they 

were collected, how or what they can be used for, service areas, on-going analysis, service 

area considerations, special service areas, refining project lists, and public review process. 

 

Ms. Hamblin reminded the Mayor and Council that there needed to be an official nexus 

between the development and infrastructure that was being built; to increase capacity to 

accommodate growth.  She said impact fees could be charged for new development or a 

change of use, and impact fees assessed, pay for providing public services in a development 

area. 

 

Ms. Hamblin stated impact fees were in place for six different categories; three residential 

and three non-residential and were assessed for four types of public service; police, fire, 

streets and parks.  No changes were being proposed for those categories at this point.  She 

said the City currently had six service areas; police and fire were one citywide area and parks 

and streets were not.  Whenever funds were collected for parks and streets, the funds were 

put into one bucket for that service area (Central, East, West, Southeast and Southlands) 

where the development project was occurring.  She said it made it somewhat challenging and 

staff was looking at moving towards one service area Citywide. 

 

Mr. Ortega commented that for impact fees, the City was making assumptions on future 

growth and were based on historic permit activity, but on an annual basis, they would make 

sure that those targets were met.  He said the project lists/types would be a function of where 

the growth occurred. 

 

Discussion continued.   

 

Council Member Kozachik asked if the City had the obligation, out of the General Fund, of 

reimbursing development. 
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AGENDA ITEM / MAYOR AND COUNCIL ACTION 
 

Michael Rankin, City Attorney, responded that he thought the key was for input to happen 

now before the fees were adjusted so as not to rely on the General Fund.  He said if impact 

fees were created and/or waivers/incentives with respect to impact fees, after a fee was 

established and an incentive was given by a waiver or reduction, then the City was relying on 

the General Fund to subsidize the impact fees.  If land use assumptions were informed and 

the decision of where to set the fees from the beginning, then that could be built into the fees 

up front without creating pressure on the General Fund. 

 

Council Member Kozachik asked how the City could demonstrate a nexus between 

something in the downtown core and a park at Wilmot and Speedway and how those impact 

fees could be spent.  He said being able to fund larger projects made absolute sense, but there 

had to be some level of ward equity built into it. 

 

Comments were made by Mayor Rothschild.  He said he understood what nexus was but 

wanted to know, if there was going to be only one service area,  how far could “nexus” be 

stretched. 

 

L. Carson Bise, AICP, TischlerBise President, replied that going back to a citywide service 

area was two-fold; to recognize that in larger urban areas like Tucson, some of the 

transportation improvements were multi-modal in nature and that impact fees were a 

development regulation, a financing source per say.  In other words, what were some of the 

ways to craft the impact fee methodology to satisfy or achieve some of the economic 

development land use and transportation policy objectives the City had. 

 

Discussion continued. 

 

Additional comments were made by Council Members Romero, Scott, and Vice Mayor 

Fimbres regarding how impact fees were being assessed, incentivizing districts, downtown 

revitalization, commercial and residential growth, and park projects that were already part of 

Proposition 407. 

 

Mr. Rankin stated that the concepts the Mayor and Council were discussing could be 

captured, but they had to show that they were not discriminating between land uses.  He said 

there was a requirement in the statutes that if you apply impact fees to one type of use, 

commercial vs. residential vs. industrial, impact fees had to be done for each category, but the 

amount could be different.  He said they could accomplish a lot of what was being discussed 

by referencing the actual impact that was created by that type of development.  Impact fees 

were both a regulatory device and a funding device for infrastructure as well as a 

development incentive. 

 

Mr. Rankin said as a regulatory device, that was why the City had the land use devices in the 

IIP to try and identify the types of land uses consistent with the General Plan, neighborhood 

plans and all the things they were trying to accomplish at a policy level.  He said those could 

be built into the fee schedule, but needed to be careful about just saying that in one area the 

fee would be one dollar and in another area it would be one thousand dollars. 
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AGENDA ITEM / MAYOR AND COUNCIL ACTION 
 
7. 

 

Budget Discussion Regarding Employee Compensation and Benefits (City Wide) 

SS/FEB20-19-45 

 

(This item was taken out of order.) 

 

Introductory comments were provided by Michael J. Ortega, City Manager.  Council Member 

Romero gave an overview about how this request came about. 

 

Information and presentation was provided by Ana Urquijo, Director, Human Resources 

Department on wage compression, the impact of the minimum wage change, what 

classifications would be impacted, current status, market analysis, self-insurance for 

employee health benefits, employee/employer contribution rates and plan design, and TSRS 

contributions and future impacts. 

 

Comments were made by Council Members Romero and Cunningham on where some 

employees with longevity currently were on the pay schedule and the separation between 

permanent and non-permanent employees. 

 

Council Member Romero stated that based on previous conversations, the City could find 

ways to bring the minimum wage up dealing with adjustments to market level for the 

positions in question.  She said they needed numbers and what that meant.  She asked when 

staff was planning on returning with information to the Mayor and Council.  

 

Mr. Ortega stated they actually were on the radar to return every meeting with budget 

discussions.  He said staff would return in about thirty days with a draft list of projects in 

more detail taking into considerations comments made by the Mayor and Council.  He said 

he could return in two weeks with the numbers being requested by Council Member Romero. 

 

Mayor Rothschild asked that any information given to the Mayor and Council be sent out no 

later than the Thursday before the Tuesday meeting so that they had time to review it. 

 

6. 

 

Tucson Delivers: Safer City, Better Streets (Proposition 101) Program Progress Update 

(City Wide) SS/FEB20-19-44 

 

Introductory comments were provided by Michael J. Ortega, City Manager. 

 

Information was presented by Amber Kerwin, City Manager’s Office, who fielded and 

answered questions.  She gave a brief rundown of the website that was created but not fully 

completed for Proposition 101, Tucson Delivers Better Streets, Safer City. 

 

Comments were made by Council Members Kozachik, Cunningham, and Mayor Rothschild. 

 

Discussion ensued; no formal action was taken.   
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AGENDA ITEM / MAYOR AND COUNCIL ACTION 
 
7. 

 

Budget Discussion Regarding Employee Compensation and Benefits (City Wide) 

SS/FEB20-19-45 

 

(This item was taken out of order and discussed after Item 5.) 

 

8. 

 

Updates on State and National Legislation and Regional Committees (City Wide) 

SS/FEB20-19-37 
 

Andrew Greenhill, Intergovernmental Relations Manager, provided an update on postal 

reform, federal budget, and the President’s declaration of a national emergency.  He said the 

National Emergencies Act of 1976 gave presidents broad authority to declare national 

emergencies and it was under that authority the President declared one in the effort to try to 

move some federal funds around to cover the intended border barrier project.  He said sixteen 

states had filed a lawsuit against the declaration. 
 

Council Member Romero asked if cities could add an amicus to the lawsuit.   
 

Michael Rankin, City Attorney, commented he was still trying to learn some law on 

emergency declarations, and was looking into it.  He said he would let the Mayor and 

Council know what he found out before the next meeting. 
 

Discussion ensued. 
 

It was moved by Council Member Scott, duly seconded and CARRIED by a voice vote of 7 to 0, 

to support the recommendations as presented. 

 

9. 

 

Mayor and Council Discussion of Regular Agenda (City Wide) SS/FEB20-19-36 
 

No items were discussed for removal.   
 

Council Member Kozachik question an item in the minutes of September 5, 2018, where the 

Mayor and Council directed staff to convene a working group consisting of the Landscape 

Advisory Committee, Tucson Clean and Beautiful and stakeholders to begin conversations on 

how to coordinate efforts and identify a process for community landscape management.  He 

said they still had not seen any movement on that and requested that information come back 

to the Mayor and Council in the near future on its progress. 

 

10. 

 

Mayor and Council Discussion of Future Agendas (City Wide) SS/FEB20-19-35 
 

No items were identified for future agendas. 
 

 

ADJOURNMENT:  5:12 p.m.  

 
AUDIO RECORDING AVAILABLE UPON REQUEST FROM THE CITY CLERK’S OFFICE FOR TEN 

YEARS FROM THE DATE OF THIS MEETING.  
 

 


