Planning Development Services Department (PDSD)
Zoning Administration Division
201 North Stone Avenue, Tucson, Arizona 85701

*** NOTICE OF DIRECTOR’S DECISION ***

EFFECTIVE DATE: June 4, 2012
CASE NO. THE APPLICANT, SITE, ZONE

MDR-12-02, Dennis Tom, 201 N. 4" Avenue, C-3/I-1

The Project

The applicant's project is a restaurant/bar proposed on a .21 acre site located within the Greater
Infill Incentive District (GIIS) and is zoned “C-3" Commercial and “I-1" Industrial. The proposed
development is bounded by 4" Avenue on the east, 9" Street on the south and Stevens Avenue on
the west. The applicant proposes to redevelop the site for a restaurant/bar use that includes
outdoor dining areas. The proposed redevelopment requires compliance with all Land Use Code
(LUC) criteria applicable to new construction. The applicant is requesting the following modifications
of development regulations: 1) Allow the building to remain as constructed with minimum building
setbacks of zero (0') feet; 2) Provide all parking off-site through an agreement with the City of
Tucson’s ParkWise division to utilize a parking validation system to provide parking spaces in the
nearby parking garages; 3) Modify loading and waste collection requirements to allow loading and
refuse collection activities to be located within one area, as shown on the submitted plans or as
approved by Environmental Services and PDSD; and, 4) Delete street and perimeter yard
landscape requirements and provide landscape and screening as shown on the submitted plans.

DSD DIRECTOR’S DECISION:

MODIFICATIONS 1, 2, AND 4 GRANTED.

MODIFICATION 3 GRANTED, SUBJECT TO THE FOLLOWING CONDITION:

A) F;roject to be developed with a community waste collection area, as approved by

Environmental Services and Planning and Development Services Departments. Waste
collection area may be located on an adjacent property.

Ernie Duarte, Director
Planning & Development Services Department

The decision rendered by the Planning and Development Services Director may be appealed to the
Board of Adjustment as follows: 1) file a notice of intent to appeal to be received by PDSD LUC
Administration staff within five (5) days after the notice of decision, and 2) the complete appeal
materials must be filed within thirty (30) days of the decision.

For further information, please call LUC Administration staff Russlyn Wells at 837-4948,

s:zoning administration/mdr/mdr1202/1202 decision.doc
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PARKING FACILITY AGREEMENT

Centro Garage

. :
This Parking Facility Agreement {(“Agreament”} Is entared Inte thl&éfda}t Qfé__&nam& {the “Effestive
Date”}, by and hetween the City of Tugson, a municlpal corparation, thraugh BackWise, a divisten efthe
General Services Department of the City of Tucson, aad referead to in the Laad Use Code a3 the "Elty's
Parking Authority {“ParkWise"}, and Lueid Caorperate Ing,, {"Licensee”} located ab 201 N, 4" Avenug;
collectively, the “Parties”.

1. Purposeof Agregment

The purpose of this greement [s to make available Lo Licenses valldations within the Centre Garage; a
parking facility located at 345 E. Copgress St., Tucson, Arizana (the “Facllity”), for offsita parking within
one-quarter (1/4)-mile of the lacation of the Licensee, for the sele purpose of providing the Licensee
with 2 means of complylng with the requiraments of the City of Tugson's Land Use Cade, Artlele I,
Zanes, Dlvision 8, Overlay Zanes: Downtown Area Inflil (ncentive Ristrlet Zona (D), 2.8.12,3.8y whigh
states, “c. Parking may be provided elther solely by one of the fallowlng optiens o 3 combinatien of the
following optlonss”, ... “(iv) An In-lfeu fae per an agreement with tha Clity's Parking Autharity” The
execution of this Agreement is a condition of the approval of the application assectated with Case Na.
MDR-12-02, far Dennis Tom, 201 N. 4™ Avenue, by the Clty af Tussan Dieastor of Planalng and
Development Services. The Partles acknowledge that this Agresment Is In the naturs of a license and is
not interided to create an Interest In real property.

2, Term of Agreement

The term of this Agreement shall be for a perlad of five {5) years, baglnning on the Effective Date, unless
terminated eartier. Termination of this Agreement shall nat be construed as a termination of the
Licensee’s obligations to Tulflll its parking requirements as referencad in item 4, above,

3. Renewal

The term of tﬁ%s Agreement may he extended so lang as there axists ng default herpunder oF any
conditlon, act, or event which could constitute a default.

4, Parking Aliocation and Caleulation of Feas

ParkWise hereby agrees to provide parking validations to the Licenses, fer the use of the Licenses's
customers, at the Facility. Licensee agrees ta pay ParkWise at minimurs $830 par maenth in exehange far
an equivalent value of vaildations, Validations may he purchased In denominations of the Lieensae's
choosing .



The purchase of these validations will constitute fulfliment of the Licensae's obligations to pay an in
Lieu Fee for off.site parking to suppart parking demand at 201 N, 4™ Avenue, Licensss fmay puechase
additional monthly validations an 3 first-come, first-served basls, ParkWise does not guarantee the
availabllity of any addftional parking spaces. ParkWise will nut refund Licenses due to the temporary
uriavailabliity of parking at the Facility.

Fees per space are based oﬁ the current market-estahlished parking rote of ratesin Parkwise's
Downtown parking program an the Effeetive Date.

As of the Effective Date, the parking rates at Centro Garage are 32 during the daytime, seven days per
week, and evenings after 5:00pm from Sunday through Wednesday (Weakday Rata), and 58 aftar
5:00pm on Thursdays, Fridays, and Saturdays (Weakend Fvening Rate).

Licenses will be charged an amount equal to the face value of the validatlon card, less any discounts
that may apply. Forexample, Licensea will be eharged $3 for each validation ¢ard that s werth $31n
parking value, less 20%. Licensee's customers may be requirad to pay tha halance of the charge for
parking that Is payable, should they park during a time when the flat rate is greater than $3 eeifan
hourly charge applies, the amount payable excesds $3.  Nelther ParkWise nor Licensea assumes
Ifability for payment of the difference betwean the fes and the value of the validatinn gard,

5. Use of Facllity

Space In the Facility provided pursuant to this Agreement may be ysed solely for passenger vehiele
parking and no other purpose whatspever, Parking Is far passenger vehlelos anly, incuding plek-up
trircks and passenger vans, provided they meet the helght restristlons of the Facllity, if applicatle. The
Licensee acknowladges the rules and regufations of the Facliity and agrees {9 provide a capy of sald
rules to any user, upon request.

6, Pavment of Fees: tate Charpe

Payrents for the required minlmum number of validations may he made In persan to the ParkWiss
office or by mail to:

ParkWise, 110 £, Pannington St., Suite 150, Tueson, Arlzona 85701,

The total monthly fee for the validations Is due and payabla on tha first (1% of each manth, and paid ne
fater than the fifth (5"} of the month, Payments recelved at tha ParkWise office after the 10% of the
manth will incur a fate charge of 525,

7. Reeordkeeping

ParkWise wilf maintain docurnestation for twe (2] years of payments, late charges, and ether materials
as they pertain to Ehis Agreement.
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April 3, 2012

Russlyn Wells =
City of Tucson

201 N. Stone Avenue

Tucson, Arizona 85701

Re; Infill Incentive District Development Application for a Restaurant Project at 201 N. 4th Avenue

Project Description '

The proposed project is a restaurant with companion bar approximately 4,5008F located at 201 N, 4 Avenue at the
intersection of the 4% Avenue and 9% Street. The restaurant will revitalize the gateway for the 4" Avente District and
enhance the pedestrian experience along 4™ Avenue. The client and operator aré excited about the potential of the
site and look forward fo infroducing a quality project to the 4t Avenue District. The following summarizes our request
utilizing the Infill Incentive District to facilitate the project and provide relief from the existing devefopmient constraints
of the site. . ’

We are requesting Modification of Development Regulations (MDR) as part of the Greater Infill Incentive District
(GlIS) per the Infill Incentive District (1ID). The purpose of the MDR process within the GIID is to “encourage
sustainable infill development.” This project is requesting the MDR relief concurrently with the site plan review and in

advance of the building plan application. The project is seeking MDR relief for the foljowing five (5) elements per the
(ID. Outside of the elements requested below, the project will conform to the land use and zoning codes;

Desci'iption of Requests through the Infill Incentive District Modification of Development Regulations .
Process:

1. Setbacks :

Relief Request: Per 2.8.12.4 C(2), waiver the street perimeter yard requirements. 4

Proposed Solution: Reduce the setback requirement 5o the building can appropriately address the 4% Avenue and
8 Street frontage similar to the existing buildings along 4th Avenue. The goal is to retain the existing facades along
9t Street. We are actively working with Jim Rossi to acquire the ROW along the 9% Street to accommodate the
existing encroachment within the ROW.

2. Parking ' . -

Relief Requesl: Per2.8.12.4 C(3)b and.2.8.12.4 C{3)c, establish an offsite parking arrangement with Parkwise and
relief for the bicycle parking. e .

Proposed Solution: The project is required to. provide 62 parking spots per the code requirements for the proposed
use. There are over 300 structured public parking spots within 600 feet of the site' between the Depot Plaza Parking
Garage and Plaza Centro Parking Garage for patrons to use, not taking into account street parking and public
parking lots. Although we believe there is enough existing public parking supply available for the project
operationally, we have come to an agreement with Parkwise (see attached) on an In Lieu Fee which will include a
cross marketing and validation system to incentivize the restaurants users fo park within the Parkwise Garages. The
plan provides short term bike parking. ‘

+

= wwwﬁw‘h‘is«de:{{ttﬁ. cpit
Deuver, O+ Chieago, IL + Fristo, CO + Plicénix, AZ + Tricsont, AZ




418 North Tosle Avenue *

Tucson. Anzona 83701 ' NOK‘US DESIGN
P 520.622.9565 F 520,6022.8316 +  Planning | Landscapa Archilesture
3. Loading :

Relief Request: Per 2.8.12.4 C(4), waive the leading requirements. ;

Proposed Solution: We are requesting the loading requirement be waived to give the project maximum flexibility to

address the conversion of 9" Street to a one way road and to provide adequate space for environmental services fo
accommodate the waste removal and recycling. We will provide an off-street service area to accommodate loading
activities on-site.

4. Waste Collection Area

Relief Request: Per 2.8.12.4 C(5), modify the waste collection requirements.

Proposed Solution: We are requesting approval from Environmental Services for a modified waste collection area
that may be non-traditional to their normal plan but adheres to all safety standards. Final approval by Environmental
Services of the final site plan is required.

5. Landscaping and Screening

Relief Request: Per 2.8.12.4 C(6), walive the landscaping-and screening requirements.

Proposed Solution: Landscaping is ah important design element for the project. We are proposing fo create an
individual landscape plan that fits the site and maximizes the amount of landscaping on the site but granting flexibility
to provide that landscaping where it makes sense. Shade will be provided to comply with Development Standard 9-
10.4.3B.1 utilizing existing trees in the right-of way, installed landscape and shade elements. The project will meet
the requirements of the Commercial Water Harvesting ordinance through passive water harvesting elemerits.

Infill Incentive District Design Narrative:

1. Describe how the project is consistent with the I!D purpose to-create Sustainable infill development,

This proposal encourages sustainable infill development in accordance with the purpose of the Infill Incentive
District (ID) to accommodate redevelopment that enhanices the urban composition specifically on parcels with
existing design constraints. The project activates the cormer of 41 Ave and 9% Streat linking the pedestrian fabric
and addresses key sustainability principles for the 4 Avenue Distriot:

= Enhancing the Site and improving the safety of the District by activating this key property

*  Allowing the community to achieve or sustain population density thresholds that are needed to

attract certain amenities (parks, community services, retail) -

»  Promoting usage of existing and new infrastructure elements (parking structures, strestcar)

» Adding to the redevelopment tax base ' _
The project creates a new urban edge and pedesfrian connection between the hew 4b Avenue Underpass and
the rest of the 4% Avenue. The treatment of that connection betwsen 4% Avenus, the Underpass, 9% Street and
the Downtown Links pfoject is important to the project and the region.

The 1D process acts as an effective mechanism to overcome the barriers that exist on this site, specifically, the
parking, setback, loading and landscaping issues. The.lID provides the mechanical relief necessary to promote
this site as an infill project, thus this project is consistent with the purpose of the [1D.
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2. Describe the benefits the project brings fo the adjacent properties and the surrounding area,
The development of this parcel will rejuvenate the gateway for the 4 Avenue District. This section of 4 Avenue
is mostly categorized and occupied by "Restaurant or Bar* uses that have seen little or no change or
reinvestment for years. Agglomeration economies shows that this new investment in a restaurant/bar project
should yield more cross over customers for adjacent projects, incentivize higher investments in existing
properties, and raise tax revenues for the City of Tucson. The project will employ Tucson residents and pay its
fairshare as far as City fees are concerned. In addition, a higher ridership for the modem streetcar should be
achieved while helping to offset the streetcars opérating cost with higher fare box reventes.

3. Describe any significant adverse effect such as those involving noise levels, glate, odors, vibration; iiimination,
fumes and vapors the will have on adjacent properties.
A. Noise Levels — Project is designed to minimizeall noise impacts and comply with all City of Tucson
Noise Ordinances i
B. Glare —Hardscape, landscape and pefmanent surfaces, textures and colors will be selected to
minimize glare and reflection in accordancs to all City codes and policies. i
C. Odors - The trash storage and loading areas are located furthest away from adjacent residential
properties and the pick up cycle is scheduled to minimize any odor, [n addition, proper wall and
landscape buffers surrounding trash areas will help to mitigate potential odor issues.
Vibration - None _
llumination — All lighting will be compliant with Cify Codes
Fumes - The project is designed fo have adequate nafural and mechanical ventilation
Vapors - Nohe

i

@mmo

¥

| _ 4. Describe how the project creates a pedestrian-oriented sfreefscape in compliance with the Streetscape
Elements requirements.
The current site sits at the confluence of the 4t Avenue District; the Downtown District and Downtown Links.

; The proposed building will activate the streetscape enhanced by the patio located on the corner bringing activity
to the streetscape. The streetscape experience will be reinforced by the urban material and elements integrated
in the architecture. This project will carry forward the work done by the City on the adjacent parcel to help
connect that pedestrian connegtion from Congress Street into 4% Avenue.

*
5. Describe how the project supports a safe streetscape coordinated with adjoining projects.
The building and activity of the proposed project places * ‘eyes on the street" which can only help w:th safety
concerns of walking around the area of the 4% Avenue Underpass and City constructed common space at 4%
Avenue and 9" Street, The project is constructing pedestrian connections that do not curreritly exist,
improvements that will be raised above the street for pedestrian safety and provide meamngful connections for
pedestrians.

6. Describe how the project transmons to adjacent existing residences and provides privacy mitigation in
compliance wjth the Development Transition Element (Sec. 2.8.12.5, B).
The project will provide landscaping and prwacy mitigation to keep a consistent transition to the adjacent
properties. There are no residential properties immediately adjacent to the subject site, The pmJect is proposing
to keep the existing historic facades of the buildings along 9* Street in order to celsbrate the origins of this area
and to add a design aspect of differing elevations as mentioned in the MDR process of the GIIS, The project will
also develop new pedestrian-oriented streetscape and new pedestrian space that will benefit the nexghbors and

) wunttoris-design.com
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the 4" Avenue District.

7. Indicate whether the project will significantly impede so}ar energy oplions fo adjacent properties.
The massing of the building will not impact any solar generation opportunities on surrounding properties.

8. Describe the types of drought toferant and native landscaping that will be used in the project and how it wilf be
usad to enhance the project.
Landscaping is an important design element for the project. We are proposing to create an individual landscape
plan that fits the site and maximizes the amount of landscaping on the site but granting flexibility to provide that
landscaping where it makes sense. The landscape concept proposes enhancing the landscape character for the
streetscape. The project will use City of Tucson approved drought tolerant and native landscaping.

[ID MDR Parking Criteria: ; i

1. Demonstrate how the proposed reduced off-street motor vehicle parking will riot have an adverse impact on
adjoining properties. :

Public parking is-a fixed quantity in this mostly commercial district thus the generated trips will have no impact on

surrounding properties. In addition, {his project has come to an off:site parking arrarigement with Parkwise to pay

for and market their new garage approximately 600 feet from the site to encourage (validation program) pafrons

to utilize pay public parking in lieu of free shared public street farking which is over and above the efforts of any

surrounding property. :

2. Demonstrate how traffic generafed by the off-street parking proposed in the MDR application does not burden
’ neighboring residential streets. _ _
The limited residential neighborhood parking is through a residential permit system, thus this project has no
impact.

Respectiully,
Norris Dgsign

winw norris-desigim.com
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Project Description;

The proposed project Is a Series 12 licansed restaurant with companion bar approximately 4,500SF located at 201 N.
4th Avenue,

Description of relief through the Infill Incentive District Modification of Development Regulations process:

1. Parking

Relief Option: Per2.8.12 C(3)b and 2.8.12 C(3)c, establish an offsits parking amrangement with Parkwise and relief
for the bicycle parking.

Proposed Solution: We have an agreement with Parkwise to use the new Plaza Centio Garage and to enter info a
Vaifgation and cross marketing program for the Garage for restaurant users. The plan provides short term bike
parking.

2. Sethacks

Relief Option: Per 2.8.12 C(2), waive street perimeter yard requirements. .

Proposed Solution: Reduce the sefback requirement so the building can appropriately address the 4th Ave. and Sth
St. frontage similar fo the existing buildings along 4th Ave. The goal is to relain the existing facades along Sth St, so
we will be working with the City fo grant a TRE for the existing encroachment within the ROW.

3. Combining Loading and Waste Collection Area

Relief Option: Per 2.8.12 G(4) and C(5), walve loading zone and have Environmental Services certify no safefy
Impacts of proposal.

Proposed Solution: By waiving the loading zone; we have our trash and recycling area approved and will combine a
loading drop-offfpick-up area within that area. Final approval by Environmental Services of the final site plan is
required.

4. Landscaping and Screening

Relief Option: Per 2.8.12 C(8), waive perimeter yard and landscaping requirements,

Proposed Solution: Landscaping Is an important design element ta the project but part of the teason this
underutilized, vacant and dilapidated parcel has remained in this state due to tha site constraints, We are proposing
to create an individual landscape plan that fits the site and district that includes landscaping within the right-of-way as
to maximize the amount of landscaping on the site but granting flexibility to provide that landscaping where it makes
sense.
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GENERAL LANDSCAPE NOTES
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4 NOTIFY THE OWNER'S REPRESENTATIVE £8 HOURS IN ADVANCE OF ANY
it EFEUHGNS.&NDI orR AP?ROVA'LS OF LANDSCAPE MA?ENAL PRIDR 10
INSTALLATION, i

15 THECONTRACTOR SHALL WARRANTY THE PLANT MATERIAL, TRRIGATION
SYSTEM, AM) WORKMANSHP FOR A MINIMRUM PERIOD OF ONE YEAR

16 PLANT COVERM{ST CONTROL ALL DISTURBED, GRUBEED, GRADED OR BLADED
AHEAB NOT OTHERWISE IMPROVED SHALL BE LANDSCAPED, RESEEDED, GR
TREATED WITH AN INORGANIC OR ORGANIC GROUND COVER TO HELP REDYCE
CUSTPOLLUTION: REFER TO SECTION 37 27 0% THE CITY OF TUCSONLAND USE
CODE.
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1 NATIVEPLANT PRESERVATION LETTER GF EXCEPTION - HORRS DESIGH SHALL
PROVIDE A SIGNED STATEMENT VERIFYING THAT VIABLE NATIVE PLANTS ARE

I PLEASE NOTE THIS PROJECT WILL SUBMIT AN APFLICATION FOR THE INFILL

" INCENTIVE DISTRICT FOR THE MODIFIGATION OF DEVELOPMENT REGULATIONS
FOR LANDSCAPE AND SCREENING.

2 THECGNTRACTOR SHALL DITAIN, ATHIS EXPENSE, AL PERMITS WHICH ARE
NEGESSARY T0 PERFORM THE PROPOSED WORK PER THE PLANS.

3 THE CONTRACTOR SHALL FOLLOW THE IMPROVEMENT PLANS AS CLOSELY AS
POSSIBLE ANY DISCREPANCY BETWEEN THE PLANS AND THE FIELD
CONDITIONS SHALL BE REPORTED T0 THE OWNER'S REPRESENTATIVE
INMEDIATELY,

4 SIGHTVISIBILTY TRIANGLE SHALL BE CLEAROF LANDSCASING AND OTHER

VISIEILITY DBSTRUCTICHS WITH A HEIGHT GREATER THAN 2FEET TREES
WITHIN THE SIGHT VISIBILITY TRIANGLE SHALL HAVE A CANOPY THAT BEGINS AT
6 FEET IN HEIGHT UPOH INSTALLATION,
PLANTING SEASON WITHIN THE OVERALL PROUECT PHASING AND COMPLETION
REQUIREMENTS, THE SCHEDULE FOR PLANTING OF TREES AND SHRUBS SHALL
BE AT THE CISCRETIGN OF THE CONTRACTOR. PLANTING DURING EXTREMELY
€CLD, HOT, OR WINDY PERIODS SHALL BE PERFORMED AT THE CONTRACTORS
RISK PLANTS WHICH ARE DAMAGED OR DIE PRIOR TOFINAL ACCEPTANCE AS A
RESULT OF EXTREME WEATHER CONDITIONS OR OTHER ACTS OF GO SHALL BE
HEMDVED AND REPLACED BY THE CONTRACTOR AT NO ADDITIONAL COST 10
THE ONNER
§  PLANTSIZE, LOCATIGN AND SPACING:
A) ALLTREES THAT ARE LOCATED IN AREAS OF REQUIRED LANDSCARING
SHALL BE A MNINUM OF FIFTEEN (15 GALLON CONTAINER SIZE AHD
MEET THE MINMUM PLANT SIZE STANDARDS FOR THE ARIZONA
NURSERY ASSOCIATION GROWER'S COUMITTEE.
By SHRUBS AND ACCENTS IN AREAS OF REQUIRED LANDSCAPING SHALL
BE A MINIMUM OF FIVE {5) GALLON CONTAINER SIZE ORLARGER
) GROUND COVERS N AREAS OF REQUIRED LANDSCARING SHALL EEA
MINIUM GF ONE {1) GALLON GONTAINER SIZE OR LARGER.
7 IRRIGATIGN NOTES' ALLPLANTS ARE TO BEWATERED ¥ATH AN AUTOMATIC
CCHTROWER AND
£) UNDERGROUMD DRIP IRRIGATION SYSTEM (EXCEFT FOR CACT)
IRRIGATION SYSTEM YO USE POTABLE WATER
B} . ACLWATER USE FOR LANDSCAPE IRRIGATICN AKD ENAANCEMENT SHALL
C} COHFQRM TO THE ARIZONA GROUNDWATER CODE, ARIZONA REVISED C
STATUES 45, CHAPTER 2 THE IRRIGATION AUTOVATIG COMTROLLER
‘SHALL BE SET FOR IRRIGATICN
0} CYCLESTOCCCURBETWEEKBF M ANDEAM BETWEEN MAY AND
SEFTEMBER 10 MINIIZE WATER LOSS DUE TO EYAPORATION
B PLANT PLACEMENT 70 BE FIELD ADJUSTED AS NEEDED TO AVOID
EXISTNGPROPOSED UTIUTIES, AND OTHER FIELD CONDTIONS. CONTACT THE
OWNER'S REPRESENTATIVE FOR RELOCATION OF PLANTS IN QUESTIONAELE

2]

ARERS

9 CONTRACTORIS HESPONSIELE FOR IMPLEMENTING ERDSION COMTROL
MEASURES QN SLOPES EXCEEDING 31

10, AL TREES ARE TO BE STAKED AND GUYED PER DETALS FORAMINIAUM
PERICO OF ONE YEAR AS  NEGESSARY OR AT THE DISGRETION OF THE OWNERS
REPRESENTATIVE THE CONTRACTOR SHALL REMOVE STAKING AND GUYING,

. PRIOR TO THE FINAL ONE YEAR WALK THROUGH,

M WRITTEN DIMENSIONS WILL TAKE PRECEDENCE OVER SCALED DINERSIONS.

12 THE CONTRACTOR SHALL TAKE EXTREME WEWH&EWORKNG WITHIN THE
PROJECT AREAAS TO NOT DISTURS ANY EXISTING UTUTIES ORSTRUCTURES
O CRADJACENT TO THE PRINECT AREA, THE CONTRACTOR SHALL BE.
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OF TUGSON DEVELCPHENT STANDARD N, 3-15 20 8 THEOWNER iy 2012
13, ALL WORK, SHALL BE CONFVED TO THE AREA WITHIN THE CONSTRUCTION
L1M7 AS SHOWN ON THE PLANS. ANY AREAS ORIMPROVENENTS LIS TURBED
OATSOE THESE LMITS SHALL BE REVEGETATED T0 THEIR ORIGINAL CONTION
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