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MAYOR AND COUNCIL – STUDY SESSION 

 

LEGAL ACTION REPORT  

AND MINUTES FOR THE MEETING OF  

WEDNESDAY, SEPTEMBER 5, 2018  

MAYOR AND COUNCIL CHAMBERS 

CITY HALL, 255 W. ALAMEDA, TUCSON, AZ 

 

Mayor Rothschild called the Study Session to order at 1:05 P.M. in the Mayor and Council 

Chambers, City Hall Tower, Tucson, Arizona. 

 

OFFICIAL MEMBERS  

PRESENT: Mayor Jonathan Rothschild  

Council Member Regina Romero (Ward 1) 

Council Member Paul Cunningham (Ward 2) 

Council Member Paul Durham (Ward 3) 

Council Member Shirley C. Scott (Ward 4) 

Vice Mayor Richard G. Fimbres (Ward 5) 

Council Member Steve Kozachik (Ward 6) 

 

OFFICIAL MEMBERS  

ABSENT/EXCUSED: None 

 

 

STAFF: Michael J. Ortega, City Manager 

  Michael Rankin, City Attorney 

  Roger W. Randolph, City Clerk  

 

AGENDA ITEM / MAYOR AND COUNCIL ACTION 

1. 

 

Self-Insurance Overview (City Wide) SS/SEP05-18-125 

 

Introductory comments were provided by Michael J. Ortega, City Manager. 

 

Information and presentation was provided by Ana Urquijo, Administrative Services Officer; 

and Art Cuaron, Pension & Benefits Administrator.  Ms. Urquijo noted that Amy J. Girardo 

and Mike Macdissi, Segal Consulting, were also present to field and answer additional 

questions.   

 

Ms. Urquijo stated that Self-Insurance did not impact plan design, provider network or 

employee contributions; these all remained in control of the City.  She said the proposal at 

this time was solely focused on a change in funding.  Her presentation included information 

regarding what made the City of Tucson an Ideal Candidate for Self-Insurance funding, 

control over the Plan’s design and costs, other models the City could look at and/or mirror 

that included retirees, self-insured total plan costs, financial cash flow, stop loss premiums, 
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and administrative costs.  There could be other possible savings to put back into the funding 

reserve for the first few years so to minimize any impact to the General Fund. 

 

Discussion also included funding comparisons (historical and projected), projected cost 

avoidance, expected vs. maximum liability, reserves (Incurred but not Reported and 

Contingency), transition steps, and future timeline. 

 

Mr. Ortega stated that in moving forward, the City was trying to control what they could 

control, but there was an opportunity for the City to drive some of those costs and hopefully, 

his goal was to implement the Plan by July 1, 2019, if possible.  He mentioned that the 

funding for the self-insurance program was exactly what it was today, basically, the dollars 

the City paid, instead of paying them to the “Carrier” would be put into a “Trust” fund and 

were included in the budget.   

 

Mr. Ortega stated that through the self-insurance program, there would no longer be an 

insurance provider; rather the City would be buying a “network” from providers such as Blue 

Cross/Blue Shield, AETNA and possibly Cigna. 

 

Discussion continued; no formal action was taken. 

 

Mr. Ortega commented that staff would return with additional information for the Mayor and 

Council on October 9, 2018. 

 

Council Member Romero requested that as the Mayor and Council are updated regarding this 

item, employees should also be updated as well. 

 

2. 

 

Community Landscape Management (Continued from the meeting of August 8, 2018) 

(City Wide) SS/SEP05-18-129 

 

Introductory comments were provided by Council Member Kozachik.  He said this item was 

born out of frustration that had been growing for quite some time.  He stated there were a 

wide variety of people involved in the landscape maintenance around the City, where trees 

have been “butchered” and utilities were lopping off the side of a tree to make way for a 

utility line. There were watershed management projects sprayed with round-up pesticide that 

killed the vegetation, traffic circle landscaping chopped off to make it convenient for 

vendors/utilities; all basically damaging existing landscaping funded by neighborhoods. 

 

Council Member Kozachik stated there was not much coordination in terms of who was 

providing the scope of the work to vendors going out, whether it was City employees or 

contracted vendors.  He said that was one of the reasons they continued receiving phone calls 

from neighbors complaining about the landscape.  He asked Tucson Clean and Beautiful 

(TCB’s) to share their thoughts on how they might be a player in helping the City get their 

arms around coordination of these services. 

 

Tom Ellis, Tucson Clean and Beautiful, gave a brief presentation and fielded and answered 

questions. 
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Discussion ensued regarding the functions of the City’s Landscape Advisory Committee 

(LAC), and a comprehensive master plan much of which included: green infrastructure, 

urban forest, heat island effect that was manageable, public right-of-ways, the need for shade 

throughout the City, proper training for tree cutters and utility companies through the Pima 

County Cooperative Extensive Training, increase in the tree canopies in lower income 

neighborhoods, organized green waste program/composting, drop off site/program and an 

organized effort to bring everyone together coordinating the various projects that needed to 

be done. 

 

Michael J. Ortega, City Manager, acknowledged the need to have a coordinated effort within 

the City to bring all stakeholders together.  He said he was willing to convene a small group, 

with the LAC’s and TCB’s help, to begin conversations on how to coordinate and identify a 

process. 

 

The Mayor and Council directed staff to convene a working group consisting of the 

Landscape Advisory Committee, Tucson Clean and Beautiful and stakeholders to begin 

conversations on how to coordinate efforts and identify a process for Community Landscape 

Management throughout the City of Tucson. 

 

3. 

 

Development (Impact) Fee Program Update (City Wide) SS/SEP05-18-130 

 

Introductory comments were provided by Michael J. Ortega, City Manager.  He said staff was 

starting the process for updating the Development Impact Fee Program review.  He noted that 

State Statutes require fees to be updated every five years and the current fees were set to 

expire on August 5, 2019.  Fees can continue to be collected beyond that time, but would be 

collected at the older level. 

 

Information and presentation was provided by Scott Clark, Interim Director, Planning and 

Development Services Department, and Elisa Hamblin, Lead Planner/Project Manager, who 

fielded and answered questions. 

 

Ms. Hamblin stated Impact Fees were collected when there was new development or a 

change of use in a development (residential and commercial) and were put into four 

categories within the City; Streets, Parks, Police and Fire and pay for the cost of providing 

these services in the new development.  She also stated that impact fees were not a tax; they 

were a funding mechanism and had very stringent rules and regulations adopted by the State 

and City on how these fees were collected and used; there had to be a nexus between the 

development and infrastructure.  Fees could be used to expand capacity to serve new 

residents, but could not be used for any maintenance or on-going operations. 

 

Ms. Hamblin stated the City last updated its Impact Fees in 2014 and took about a year to do 

so.  She said she anticipated this go-around to be about a year as well.  She said there were 

five services areas; Central, East, West, Southeast and Southlands, and there was 

development and growth throughout the entire City.  She noted that between FY2015-

FY2018, $30 million were collected, $26 million were spent and $40 million was still 
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remaining due to having “money in the bank” at the start of new fees being collected. 

 

Ms. Hamblin stated the City’s goals were to align the land use policy and impact fee 

program; engage stakeholders throughout the process; re-evaluate service areas; create a 

flexible and creative approach to impact fees and potentially create more categories.  She 

went over the timeline mandated by the State for updating the process.  She said potentially, 

new fees could be collected beginning in January 2020. 

 

Discussion ensued regarding how impact fees were spent, the $40 million still available in 

the fund and why the money was not being used.   

 

Mr. Scott replied that the $40 million was not being held, it had not been committed to a 

specific project.  

 

Joyce Garland, Assistant City Manager and Chief Financial Officer, clarified there was $40 

million dollars in the fund, but a lot of those dollars had already been encumbered for 

upcoming road projects.  She said she would provide a listing to the Mayor and Council, and 

indicated the financials regarding impact fees were on the Intranet. 

 

Council Member Cunningham spoke about the overlapping of the various 

groups/zones/districts within the City.  There were water zones, four police teams, six wards 

three park groups/districts, three environmental regions, twenty-seven firehouses with three 

Deputy Chiefs, and five impact zones.  It was suggested that a Central District Zone be 

created that was like an “X” factor and encompassed areas that serviced the entire City such 

as Reid Park and the downtown area. 

 

Council Member Cunningham also stated he wanted to see about bringing all those people, 

the Arizona Builders Association (ABA) and the Southern Arizona Home Builders 

Association (SAHBA), which lobbied against the impact fees, together and ask for their help 

in maybe changing some of the rules to make it easier for entities to use those impact fees for 

other needs. 

 

Council Member Kozachik inquired if there was a statutory regulation against using impact 

fees for maintenance as opposed to simply expanding capacity.  He also questioned how 

much of the $40 million was still unspent and the statutory constraints around setting service 

boundaries that matched each of the wards. 

 

Michael Rankin, City Attorney, stated there was a statutory prohibition against using impact 

fees to increase the level of services being provided to existing development.  He said in 

looking at the whole picture, there were some barriers in the Statute that should be evaluated  

 

including using the stakeholders that influenced legislation in the first place as Council 

Member Cunningham made reference to. He said the statutory constraints for the service 

areas was that the City had to be able to show there was a direct benefit and substantial nexus 

between the development paying the fees and the services being provided by the expenditure 

of the fees.  He said it could not just be done by Ward boundaries unless they were able to 
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show that the Ward boundaries served as legitimate boundaries within the parameters under 

the statute. 

 

Mr. Ortega commented that he would have an outline of the funds available and what was 

committed in the specific categories with timelines. 

 

Mayor Rothschild stated for FY15-18, the information was in the Powerpoint presentation.  

Four of the five areas were pretty close in expenditures, but the fifth one was not.  He asked 

how something like that could be predicted in advance, was there some modeling that was 

done, or how was it decided that this much was going to be developed in a specific area 

within a certain amount of years. 

 

Mr. Rankin responded that the Infrastructure Improvement Plan (IIP) and the Land Use 

Assumptions worked together; the projects being picked were the necessary public services 

that were being forecast based on the land use assumptions, essentially where the growth was 

going to be.  Those things had to be combined together in the approval and update of the two 

documents. The IIP could be amended at any time if needed; not just at the five year mark. 

 

Discussion continued regarding impact fees being committed to the Regional Transportation 

Authority (RTA) projects and how those dollars are allocated; timeline for spending funds; 

creating new category types; how service areas were defined, Senate Bill (SB) 1525 changes 

in statute, IIP process, district boundaries, public input/conversations, and use of fees for 

water infrastructure. 

 

Mr. Rankin responded that SB 1525 fundamentally rewrote the Development Impact Fee 

statutes for all cities in Arizona. He said changes included the definition of the eligible 

expenditures and lumped them into a category called necessary public services.  He said it 

narrowed the categories of things impact fees could be used for.  He commented the City did 

have a category for general public services, but that was no longer valid since the 

implementation of SB 1525.  He said another eligible expenditure under SB 1525, police and 

fire vehicles were permitted, but other types of vehicles such as helicopters, airplanes are not.  

He also mentioned that the definition of service areas was tightened up with respect to 

requiring the showing of direct benefit of the planned infrastructure improvements in 

connection with the development creating the need and impact. 

 

Mr. Rankin stated the statute was amended to eliminate very clearly the issue of being able to 

spend impact fees for operations and maintenance and the ability to use fees to enhance 

existing services offered to development.  He said it also clarified how the fee itself could be 

calculated and factoring in credits against impact fees, and other types of taxes and 

expenditures the developers had to pay that operated as a credit against the impact fee and the 

fee that can be charged. 

Mr. Rankin commented that as part of this exercise, Prop. 407 would be evaluated in terms of 

that being identified as its own revenue stream for certain projects and how those impact the 

ability for the City to assess impact fees at a certain level.  He said, beyond that, all the 

processes had been changed in terms of the public notice, requirement for either a bi-annual 

audit or a standing committee that reviewed impact fees and commented on them, the sixty-



MAYOR AND COUNCIL MEETING OF WEDNESDAY, SEPTEMBER 5, 2018 

STUDY SESSION.....PAGE 6 

 

AGENDA ITEM / MAYOR AND COUNCIL ACTION 
 

day notices, seventy-five delay before imposing the fee and grandfathering other clauses. 

 

Ms. Hamblin stated the City currently had four IIPs for each of the topic areas that were 

based on the land use assumptions report.  She said the land use assumption was the first step 

based on the City’s growth scenario map in Plan Tucson.  The process for the analysis was 

very complex and based on the land use assumption, the growth that was happening, what 

services were needed to meet that growth was how the IIPs were pulled together.  She said 

those reports were then published on the City’s website for the mandated period before a 

public meeting could be held and adopted.  She stated it was roughly a ninety-day process 

from the draft reports to adoption. 

 

(Council Member Scott departed at 3:07 p.m. and returned at 3:09 p.m.) 

 

It was moved by Council Member Scott, duly seconded, to approve the City Manager’s 

recommendation as presented in the agenda material and direct staff to complete the required 

Land Use Assumption (LUA) and Infrastructure Improvements Plans (IIPs) and return to 

Council with a range of impact fees as well as alternative funding options to support 

infrastructure improvements. 

 

A friendly amendment to the motion was made by Council Member Cunningham to ensure 

that staff visits the Ward offices at least twice during the process. 

 

Mr. Ortega confirmed staff would make its rounds on a regular basis as a group so that 

everyone could hear the same thing at the same time as it was an important enough project 

and process. 

 

The motion was CARRIED by a voice vote of 7 to 0. 

 

RECESS:  3:14 p.m. 

RECONVENE:  3:29 p.m. 

MAYOR & COUNCIL:  All Present (Council Member Cunningham arrived at 3:32 p.m. 

STAFF:  All Present 

 

4. 

 

Discussion of Water Quality Issues and Capital Projects (City Wide) SS/SEP05-18-132 

 

Introductory comments were provided by Council Member Romero and Vice Mayor 

Fimbres. 

 

Information and presentation was provided by Timothy Thomure, Tucson Water Director, 

who fielded and answered questions regarding three topics; TCE (trichloroethylene) and 1,4- 

 

Dioxane via the Tucson Area Remediation Project (TARP) and Advanced Oxidation Process 

(AOP) Plant, presence of Perfluorinated Compounds (PFCs) in Tucson-Area Groundwater 

Wells, and lastly, whether or not the City would take a position with respect to a ban on TCE. 

 

Mr. Thomure commented that it was important to note that TARP was the facility with the 

https://www.tucsonaz.gov/sirepub/mtgviewer.aspx?meetid=1866&doctype=AGENDA
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contamination plume that had been remediated for a number of decades to date.  He said in 

2018, the contaminated City wells were removed from service in the early 1980’s.  Water that 

was contaminated has not been served since that time and the number of actions over that 

time to ensure the water quality was safe, including the development of the TARP 

remediation, which was operated by Tucson Water (TW). 

 

Mr. Thomure stated the drinking water was safe; TCE and 1,4-dioxane levels were monitored 

frequently and actively treated for at the TARP plant and its associated oxidation plant, both 

in the ground water, the water delivered from TARP, and water delivered from other areas 

previously affected by the contamination plume.  He said the soils above the plume 

themselves were also not contaminated. 

 

Mr. Thomure said one issue that had come from recent community concern was whether the 

pipes in TW systems and in their homes, that previously received contaminated water, could 

those pipes themselves be contaminated.  He reported that by December 2018, TW will have 

completed a study to prove that there is no contamination there.  He said another recent 

concern was whether there could be an affect from vapor intrusion, which was the presence 

of the contaminants in the ground water itself, could those contaminants, volatize and move 

upward through the soil column and appear at the surface. 

 

Mr. Thomure remarked there had been previous vapor intrusion testing at three sites above 

where the previous concentrations were and no contamination was found.  He said TW was 

also to conduct additional testing as directed by the Mayor and Council.  He said future 

activities for TARP was to continue clean-up, most of the contamination mass had been 

removed, and continued monitoring of the site. 

 

Mr. Thomure stated TW was actually proposing to do a recovery enhancement project, often 

referred to Alternative 3+, which meant a tenth well would be added to the TARP well field 

in the location where the remaining mass of contaminant was at its largest, in order to speed 

up the recovery and removal of that. 

 

Mr. Thomure said, as mentioned, there was a detection of the PFCs at TARP and TW was 

monitoring and managing it.  He reiterated that public health was not being put at risk and 

safe drinking water was being provided both to the TARP area and to the area served by the 

remediated water from TARP. 

 

Mr. Thomure continued providing information with respect to the PFCs.  It was a class of 

man-made chemicals that were being found in many locations across the United States and 

the World.  There were three potential sources of those contaminants of who they got into the 

environment or ground water; 1) fire-fighting foam, training and/or activities, 2) industrial 

operations, and 3) basic societal use of many products such as teflon, scotch guard, and fire-

proofing materials found in the home.  He said TW had been actively looking for these 

compounds, since 2009 under a voluntary program called The Century Program, where TW 

was actually looking for any potential threat to the water system, water quality, and 

customers.  They also have been tracking the health advisory for PFCs. 
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Mr. Thomure stated there was no risk of public health in Tucson’s water system because they 

had invested in redundancy and reliability of resources of projects.  TW had the ability to 

detect the compounds that could be near or at a health advisory, which would in turn allow 

them the ability to immediately shut down those wells and shift to another supply.  

 

Mr. Thomure said TW will continue to have wells that exceed the health advisory offline, 

and would not be used.  TW was expanding their sampling program to assure that they 

always knew where the contaminants were and were not.  They are working with Davis 

Monthan Air Force Base (DMAFB) because as mentioned, one of the potential sources was 

fire-fighting activities, and TW had two wells immediately down gradient from DMAFB that 

had elevated concentrations of PFCs. 

 

Mr. Thomure remarked TW was looking for options for containment and treatment, if 

needed.  Their current strategy was to turn off the well and make sure the water quality of the 

well did not migrate throughout the aquifer system and affect other wells. 

 

Discussion ensued regarding Option 3+, TCE cleanup, 1-4, Dioxane cleanup, use of 

Environmental Protection Agency (EPA) funding, more time for public comment during 

processes, contamination of pipes, vapor intrusion testing at three local schools (CE Rose 

Elementary, Elvira Elementary and Challenger Middle School), difference between PFCs and 

1-4, Dioxane remediation, how the issues with Marana water affect TW, and cost of testing 

and reimbursement for vapor intrusion. 

 

Mr. Thomure stated Alternative 3+ was an augmentation remedy already occurring and the 

reason it was called 3+ was that when the EPA was going through the process of what the 

next steps would be for TARP, they laid out six different options for consideration.  

Alternative 3 was continuing to do what the City was already doing, which was operate the 

well field, treat and remove chemicals, and deliver that water. 

 

Mr. Thomure commented that in response to the opportunity to do something that would 

have an impact and do things faster, TW proposed an Alternative 3+ which added a tenth 

well.  Currently, there were nine wells operating in the TARP facility where water was 

brought and collected together, not served to customers, and went straight to the treatment 

facility where the chemicals of concern were removed.  Once that was completed, that water 

was delivered to residents.   

 

Mr. Thomure noted the reason a tenth well could do that was because when you looked at 

where the plume was today versus where it was in 1987 and the concentration of TCE in the 

groundwater, the highest concentrations were at the north end of the plume and adding 

another well in that location would help TW contain the plume and ensure it stayed under 

control, plus remove any remaining TCE faster.  He said it required the drilling and 

equipping of a well and connecting it to the system that brought water to the TARP facility.  

He said there was also the expansion of treatment capacity in the Advanced Oxidation 

process.  This option was something TW would initially pay for and put in their budget, but 

they would seek reimbursement from the responsible parties. 
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Mr. Thomure responded that as far as contamination of the pipes, they were still in the 

process of completing that investigation.  He said there was no evidence to suggest, even 

though the water currently being delivered was safe, there could be contamination in the 

pipes that when the water moved through them, did it pick up the contamination.  He stated it 

was important to know TW had sample points throughout their distribution system.  He 

commented it was rare for TW to go to the customer-side of the meter, a line they drew very 

clearly, but in this case, the program had a number of people who had volunteered to have 

their private-side plumbing service line removed and tested under a protocol reviewed by the 

University of Arizona to ensure it was being done properly and was a scientifically sound 

test.  He stated the test work should be completed by December 2018. 
 

Mr. Thomure responded that as far as testing of vapor intrusion a the thee local schools, for 

background information, it was important to note that CE Rose Elementary was not located 

near the contamination.  It was located north above the contamination plume.  He said for 

those reasons and the fact that previous vapor testing was done at three facilities that were 

above the plume and were actually down south where the highest concentration of 

contaminants was located was conducted by the EPA with no detections.  He said EPA was 

not in a position where they would commission additional vapor testing, however, as a 

community that would be direction the Mayor and Council could provide to TW for CE 

Rose.   
 

Discussion continued. 
 

It was moved by Vice Mayor Fimbres, duly seconded, and CARRIED by a voice vote 

of 7 to 0, to work with the Tucson Unified School District and the Sunnyside Unified School 

District to conduct vapor intrusion testing at CE Rose Elementary School, Elvira Elementary 

School and Challenger Middle School, work with community organizations, groups and 

individuals so that the testing is conducted in an open and transparent manor, pass the results 

to the groups and organizations, as well as, the Arizona Department of Environment Quality 

and the Environmental Protection Agency and report back to the Mayor and Council when 

testing is complete. 
 

It was moved by Vice Mayor Fimbres, duly seconded, and CARRIED by a voice vote 

of 7 to 0, to direct staff to bring back a Resolution in support of Senator Udall’s bill opposing 

TCE and the elimination of the use of TCE by the federal government. 
 

It was moved by Council Member Kozachik, duly seconded, to begin litigation against 3M 

and other manufactures, seek outside counsel with the direction of the City Attorney as soon 

as possible regarding Perfluorinated Compounds (PFCs) in Tucson-Area Groundwater Wells. 

 

Michael Rankin, City Attorney, commented that they had been in discussions with TW for 

several months about the potential need for outside counsel representation with respect to 

PFCs, as well as the Mayor and Council Members Durham and Kozachik.  He said his office 

contacted a firm out of New York, Napoli Shkolnik PLLC, that was already deeply embedded 

with the existing nationwide litigation on PFCs as well as they had decades of experience on 

similar environmental litigation. 
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Mr. Rankin stated they had brought them under contract for this purpose and welcomed the 

motions for the reasons Council Member Kozachik stated authorizing and directing him, 

together with outside counsel, to investigate and initiate all the appropriate legal actions to 

pursue the City’s remedies against the manufacturers and potentially certain industrial users 

of PFCs, which includes both the Perfluorooctanoic Acid (PFOA) and the Perfluorooctane 

Sulfonate (PFOS).  This act would also include the law firm of Gallagher & Kennedy, the 

locally affiliated firm from Arizona. 

 

A friendly amendment to the motion was made by Vice Mayor Fimbres to support the PFAS 

Detection Act of 2018 and the PFAS Accountability Act of 2018.  The friendly amendment 

was accepted by the motion maker. 

 

The motion CARRIED by a voice vote of 7 to 0. 

 

Information and presentation was provided on an Update on the Major Water Supply 

Construction Projects by Beth Scully, Hydrologist/Project Manager, on the Southeast 

Houghton Area Recharge Project (SHARP), Maya Teyechea, Hydrologist/Project Manager, 

on the Santa Cruz River Heritage (SCRHP), and Ali Forrester, Civil Engineer/Project 

Manager on the Santa Cruz Water Production Facility (SCWPF). 

 

5. 

 

Discussion of the Zoo Management Agreement between the City of Tucson (City) and the 

Reid Park Zoological Society (RPZS) (Ward 6) (City Wide)  SS/SEP05-131 

 

Introductory comments were provided by Council Member Romero. 

 

Information and brief description of the Agreement was provided by Michael Rankin, City 

Attorney, who fielded and answered questions.  He said in the proposed Management 

Agreement, the City would remain as the owner of the assets for a term of ten years, which 

tracked the same time frame of the recently approved tax increase by the voters.  He said the 

Reid Park Zoological Society (RPZS) would become the Manager of the Zoo itself.  The 

Management Agreement laid out the obligations of the Society.  He explained the way the 

budgeting and fee setting worked and that it would all come through the Mayor and Council 

on an annual basis.  The Society would propose an annual budget, both capital and operating; 

provide it to the City Manager and the Mayor and Council for consideration during the next 

year’s fiscal budget discussions.  He said this was the same with respect to admission fees to 

the Zoo. 

 

Mr. Rankin stated the Society would make recommendations to the Mayor and Council 

regarding admission fees, discounted fee programs and/or potentially a City resident specific 

fee.  The Society would be required to submit a five-year capital plan for the current year and 

four additional years which would serve as the “Master Plan” for capital improvements.  The 

Management Agreement as presented emphasized economic access for residents and visitors 

and also encouraged the development and implementation of programs to ensure the 

economically disadvantaged had access to the Zoo. 
 

Mr. Rankin mentioned that conversations had occurred regarding the level of City Council 

https://www.tucsonaz.gov/sirepub/mtgviewer.aspx?meetid=1864&doctype=AGENDA
https://www.tucsonaz.gov/sirepub/mtgviewer.aspx?meetid=1864&doctype=AGENDA
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representation on the Zoological Society’s Board.  The Agreement previously presented 

allowed the Mayor and Council to recommend persons for appointment to the Board, and 

during the term of the agreement the Board would include at least two of those persons the 

Mayor and Council provided.   
 

Discussion ensued regarding City assets being turned over to the Society, the number of 

persons the Mayor and Council could recommend to serve on the Board (voting members vs 

ex-officio members), community input, Zoo for all concept so that the zoo is accessible for 

everyone in the community (low income w/reduced admission), a City resident perk, 

contribution requirement to serve on the Board, voting rights on the Board, supplementing 

not supplanting from the General Fund, default payments to the University of Arizona for 

Veterinary services and funding source for major infrastructure breakdowns. 
 

Mr. Rankin responded that the Management Agreement, Section 7, described personal 

property, which included the animals.  As part of the Agreement, the City conveyed to the 

Society the inventory of personal property identified in the Exhibit to the Agreement, but at 

the conclusion of the Agreement would revert back to the City. 
 

It was moved by Council Member Romero, duly seconded , that the language in the agreement 

as presented for Mayor and Council consideration be revised as follows: 
 

1) Relating to the Zoo Master Plan, revise Section 16(c) so that it states that the RPZS 

will include Mayor & Council participation, review, and approval for the Zoo's Master Plan.  

The RPZS will conduct public outreach to take public input when it is considering a new or 

amended Master Plan, or asking the Mayor and Council to consider any fee increases. 
 

2) Relating to ensuring public access to the Zoo, revise Section 4(o) by adding a new 

subsection (iv) that reads: “The RPZS shall develop and maintain policies and programs 

designed to ensure broad access for economically disadvantaged City residents, including the 

following: year round reduced admission programs for persons who are participants in 

SNAP/EBT or Title 1 assistance programs.”  The existing subsection (iv) would be 

renumbered as (v). 
 

3) Relating to establishing a City resident rate, revise Section 4(f) to add the following: 

"The RPZS shall provide a proposed City resident admission fee to the Mayor and Council as 

part of its FY 2019 proposed budget and for the entire term of the agreement.” 

 

4) Relating to the RPZS Board, revise Section 10 of the agreement to provide that the 

Board will include at least 4 (rather than 2) persons that reflect the demographics of the City of 

Tucson, recommended by the Mayor and Council; and revise subsection (a) to provide that 

these 4 persons will not be subject to the minimum contribution requirements, or that the 

contribution requirements can be satisfied through the City’s annual appropriations through the 

approved budget. 
 

Discussion continued.  It was decided that the vote that takes place be done on an individual 

basis by number. 
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Item #1 of the motion regarding the Master Plan was PASSED by a roll call vote of 6 to 1 

(Council Member Durham dissenting). 
 

Item #2 of the motion regarding Zoo 4 All to ensure broad access for economically 

disadvantaged City residents was PASSED by a roll call vote of 7 to 0. 
 

Item #3 of the motion regarding the establishment of a Regional resident perk was PASSED 

by a roll call vote of 6 to 1 (Council Member Durham dissenting). 
 

Item #4 of the motion regarding the number of Board Members (2/voting and 2/Ex-Officio) 

the City could recommend to serve on the RPZS Board was PASSED by a roll call vote of 

5 to 2 (Council Members Durham and Kozachik dissenting). 
 

(Council Member Kozachik departed at 5:15 p.m. and returned at 5:17 p.m.) 

(Council Member Cunningham departed at 5:16 p.m. and returned at 5:18 p.m.) 

 

6. 

 

Update on National Opioid Litigation (City Wide and Outside City) SS/SEP05-18-134 

 

Introductory comments and information were provided by Michael Rankin, City Attorney.  He 

said this item was previously discussed in December, 2017.  The Mayor and Council authorized 

the retention of outside legal counsel to investigate and evaluating claims the City may have 

against manufacturers and distributers of opioids.  

 

Mr. Rankin stated they retained the legal team that included multiple firms, including Michael 

Moore, Grant Woods, firms that were deeply involved in the big tobacco litigation in prior 

decades as well as other firms involved in the opioid litigation going across the nation.  He said 

overall 25 states had filed actions, that included dozens of counties and cities and various other 

entities.  Due to multiple lawsuits in different parts of the country and different courts, the 

Federal Courts have consolidated it into what is called a Multi-District Litigation (MDL) that was 

pending in federal district court in Ohio. 

 

Mr. Rankin said he was asking for Mayor and Council authorization for the City to join in the 

litigation and be named as a plaintiff and file the complaint.  The State of Arizona had developed 

significant data as to the impacts of opioids.  Using this information, the City had a basis to 

initiate their claims. 

 

Mr. Rankin asked for a motion from the Mayor and Council authorizing the City Attorney, 

together with retained outside counsel, to initiate legal proceedings against the manufacturers and 

distributors of opioids to seek appropriate damages and remedies for the benefit of the 

community and the region.  He said he would coordinate with outside counsel, through their 

litigation efforts with other clients, who already had over a million pages of documents obtained 

in discovery.  He stated outside counsel would take the lead; he would coordinate efforts with 

them and then come back to appropriately update the Mayor and Council.  He commented that 

the outside counsel’s services were on a contingency basis, exclusively meaning no recovery and 

no cost to the City. 
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It was moved by Vice Mayor Fimbres, duly seconded, and CARRIED by a voice vote of 7 to 0, 

to retain outside counsel to initiate legal proceedings against the manufacturers and distributors 

of opioids to seek appropriate damages and remedies for the benefit of the community and the 

region. 

 

7. 

 

Regulation of Shared Mobility Devices and Entities (Dockless Bicycles and Scooters) (City 

Wide) SS/SEP05-18-133 

 

Introductory comments and information were provided by Michael Rankin, City Attorney.  

He said at the evening’s regular meeting, there was an Ordinance for Mayor and Council 

consideration that would establish the City’s ability to set up a pilot program to allow certain 

types of shared mobility devices to operate within the City’s right-of-ways as long as they 

comply, secure a permit, pay appropriate fees, provide for specific safety requirements and 

deal with their equipment in a certain way.  He said the Ordinance would put the City in a 

position to negotiate and work with entities. 

 

Discussion ensued; no formal action was taken; the item was scheduled for action on the 

Regular Consent Agenda. 

 

8. 

 

Updates on State and National Legislation and Regional Committees (City Wide) 

SS/SEP05-18-126 

 

Andrew Greenhill, Intergovernmental Relations Manager, reported that the City of Tucson 

was awarded the “Choice Neighborhoods Grant” in the amount of $1.3 million for the Oracle 

area planning project.  He also provided an update on discussions regarding the timeline for 

adopting the federal budget.  He said the current budget expires on September 30, 2018 and 

their expectation was that nine of the twelve appropriations bills would be approved by both 

the House and Senate and would do a continuing resolution for the other three.  He also gave 

an update on postal reform. 

 

No action was taken. 

 

It was moved by Council Member Romero, duly seconded, to request Mayor and Council 

support in writing a letter to Tucson Electric Power (TEP) Company requesting them to not 

spend customer rate monies (rate payer funds) to influence an election.  She said she had 

received information that TEP was using these funds to campaign against a solar initiative on 

the November ballot. 

 

Discussion ensued. 

 

The motion FAILED by a roll call vote of 1 to 6 (Mayor Rothschild, Vice Mayor Fimbres, 

and Council Members Cunningham, Durham, Scott, and Kozachik, dissenting). 

 

9. 

 

Mayor and Council Discussion of Regular Agenda (City Wide) SS/SEP05-18-127 

 

No items were discussed. 

https://www.tucsonaz.gov/sirepub/mtgviewer.aspx?meetid=1864&doctype=AGENDA
https://www.tucsonaz.gov/sirepub/mtgviewer.aspx?meetid=1864&doctype=AGENDA
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10. 

 

Mayor and Council Discussion of Future Agendas (City Wide) SS/SEP05-18-128 

 

Vice Mayor Fimbres requested an agenda item for the Study Session on September 25, 2018, 

to get an update on the Tucson Roadrunners. 

 

 

ADJOURNMENT:  5:42 p.m.  

 
AUDIO RECORDING AVAILABLE UPON REQUEST FROM THE CITY CLERK’S OFFICE FOR TEN 

YEARS FROM THE DATE OF THIS MEETING.  

 

 


