PLANNING COMMISSION

Planning & Development Services Department » 201 N. Stone Ave. » Tucson, AZ 85701

DATE: May 2, 2012

TO: Planning Commissign

-

FROM: Ernie Duarte
Executive Segre

SUBJECT: Land Use Code Simplification Project: Articles 1 (General Provisions); 2
(Review Authorities); 5 (Overlay Zones); 7 (Development Standards); 8
(Land Division and Subdivision Standards); 9 (Nonconformities); 10
(Enforcement and Penalties); and 11 (Definitions and Rules of
Construction)

Issue — This item is a continuation of the public hearing opened at the April 4, 2012 Planning
Commission meeting. See Attachment B for a summary of the April 4t public hearing.

The Unified Development Code (UDC) is a simplification and reformat of the City’s Land
Use Code (LUC).

The purpose of the Land Use Code Simplification Project is to simplify, reformat, and make
more user-friendly the City’s LUC, Development Standards, and Chapter 23A. The project
has resulted in the development of three separate, but interrelated documents: the Unified
Development Code (UDC), Administrative Manual, and Technical Standards Manual. A draft
of each document has been completed. A more detailed summary of the project is provided
below. To date, the Planning Commission has discussed each document at least one time.

The following articles of the UDC are currently under consideration:
Article 1, General Provisions;

Article 2, Review Authorities;

Article 5, Overlay Zones;

Article 7, Development Standards;

Article 8, Land Division and Subdivision Standards;

Article 9, Nonconformities;

Article 10, Enforcement and Penalties; and,

Article 11, Definitions and Rules of Construction.

A summary of each article, the significant differences between the proposal and current code,
changes, if any, made to the April 2012 drafts, and any outstanding issues with the articles are
provided below.
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Because drafts of each article was provided last month and only minor revisions have been
made since then, replacement pages only are attached. Complete drafts of the articles are

available online here: http://cms3.tucsonaz.gov/planning/prog proj/projects/lucsimplification/

Recommendation — Staff recommends that the Planning Commission keep the public hearing
open for all of the items and instruct staff to return in June with revised drafts addressing any
remaining issues.

Background

Land Use Code Simplification and Reformat Project. The project’s goals are to:

* Consolidate procedures;

* Clarify vagueness;

* Emphasize simplicity;

* Reduce need for cross-referencing (i.e. reduce page flipping) and redundancy;
» Use a simplified numbering system;

* Replace the development designator system with simpler dimensions by zone;
« Provide new language necessary for the transition from LUC to UDC; and,

* Acknowledge that other items may require revision during the project.

Revised Zoning Code and Other Associated Documents. The Land Use Code Simplification
and Reformat Project consists of the following three documents:

1. Unified Development Code (UDC). The UDC establishes, among other requirements, the
zoning regulations and review and approval procedures applicable to development and
uses of land within the City of Tucson. See Attachment A for a summary of the UDC’s
eleven articles).

2. Administrative Manual. The Administrative Manual includes application submittal
requirements, development review fees, and the City Development Review Committee
procedure. The contents of the Administrative Manual are primarily from the City’s
Development Standards. The draft Administrative Manual was discussed by the Planning
Commission in a study session at their meeting in December. No significant issues were
raised

3. Technical Manual. The Technical Manual includes Historic Preservation Zone design
standards and engineering-related site standards, such as solid waste collection, street
design, and detention/retention standards.

The UDC, Administrative Manual, and Technical Manual will eventually replace the codes
currently in effect, i.e. the Land Use Code, Development Standards, and Chapter 23A, as the
governing zoning regulations within the City of Tucson.
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Article 1: General Provisions (Attachment A — Replacement Pages)

Summary. Article 1 establishes:

The UDC as the governing zoning code for the City of Tucson as granted by the Arizona
Revised Statutes:

That the provisions of the UDC apply to all development and uses of land within the City
(except as provided for by Section 1.7: Transitional Regulations;

A set of maps depicting all land us zoning boundaries within the City of Tucson;

That the Zoning Administrator shall render decisions and interpretations of the UDC when
questions occur concerning its content or application; and,

Transitional regulations that clarify the applicability of the Land Use Code and UDC.

Significant Differences Between the LUC and the Proposed UDC. There are no significant
changes to current code being proposed, with the following exceptions:

L.

2.

4,

LUC Sections 1.1.4 (Violations) and 1.1.6 (Enumeration) are proposed for deletion
because they are no longer required;

The Zoning Interpretation and Zoning Certification provision is proposed for revision to
allow the Zoning Administrator additional time to render a zoning determination when a
determination is complex or has citywide application, such as was the case with the recent
group dwelling determination;

The notification of zoning determinations provision is proposed for revision to require
notice to neighborhood associations registered with the City of zoning determinations that
have citywide application; and,

The transitional regulations are included to establish when the LUC and UDC apply.

Significant Changes Made to the April 2012 Drafi:

1.

Section 1.4.1 (General Applicability and Compliance) — the proposed a new subsection
“E” was added to establish and clarify the role and connection of the Administrative and
Technical Standards Manuals with the UDC;

Section 1.5.1.B.3 (Zoning Interpretations and Zoning Certifications) — the Zoning

- Administrator’s time frame for making a determination has been relocated to the SB 1598

policy in Section 3-02 of the Administrative Manual.

Issues: To the best of staff’s knowledge, there are no significant issues with Article 1.

Article 2: Review Authorities and Powers (Attachment A — Replacement Pages)




Planning Commission Memorandum Page 4 of 9
Unified Development Code: Articles 1, 2, 5, & 7-11

Continued Public Hearing

May 2, 2012

Summary. Article 2 describes the powers and responsibilities of the legislative and
administrative bodies, appointive officers, municipal agencies, and boards and commissions
involved in the planning, zoning, and division of land within the City.

Significant Differences Between the LUC and the Proposed UDC.

1. UDC Sections 2.2.9 and 2.2.10 reflect the recent reorganization and renaming of the
Development Services Department (DSD) to the Planning and Development Services
Department (PDSD) and the Department of Urban Planning and Design to the Housing
and Community Development Department (HCDD);

2. Article 2 clarifies the HCDD and PDSD’s responsibilities concerning specific plans (i.e.
area and neighborhood plans) such that HCDD is responsible for developing and
processing the adoption of specific plans and PDSD is responsible for processing
amendments to and maintaining adopted specific plans;

3. 'The Design Review Board’s quorum and voting requirements (Section 2.2.6.B.3) is
proposed for revision to clarify when alternate members may vote and to stipulate that a
majority vote of the DRB, not just those present, is required when making a decision on
an appeal to the PDSD Director’s decision on NPZ design review applications;

4. The provision requiring a recommendation from the Design Review Board on variances to
the Gateway Corridor Zone requirements is proposed for deletion because this type of
variance request is rarely, if ever, used;

5. The Design Professional and the Design Examiner positions have been combined since
the powers and duties of each are so similar; and,

6. The powers and duties of the City Development Review Committee (CDRC; formerly the
Community Design Review Committee) section is proposed for relocation to the
Administrative Manual primarily because the CDRC is not a decision-making body.

Significant Changes Made to the April 2012 Drafi:

1. Section 2.2.6.C.4, Environmental Resource Zone (ERZ) Mitigation Plan, Appeals — this
section is proposed for deletion because it no longer applies given that projects within the
ERZ and several other overlay zones would no longer be reviewed in accordance with the
300° Notice as proposed.

Issues. To the best of staff’s knowledge, all of the significant issues with Article 2 that are
within the scope of this project have been resolved.

Article 5: Overlayvs (Attachment A — Replacement Pages)

Summary. Article 5 establishes overlays that impose standards and procedures that are in
addition to those required under base zoning standards. Where there is a conflict between the
standards of a base district and an overlay district, the standards of the overlay district shall
apply, except for the Urban Overlay District (UOD) and the Downtown Area Infill Incentive
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District (IID), which provide flexible development options to landowners rather than
mandatory requirements.

Significant Differences Between the LUC and the Proposed UDC. There are no significant
changes to current code being proposed, with the following exceptions:

L.

Hillside Development Zone (Section 5.2), Scenic Corridor Zone (Section 5.3),
Environmental Resource Zone (Section 5.7), & the Historic Preservation Zone (Section
5.8; Full HPZ Review) — Staff proposes amending the procedure from the 300 Notice to
the PDSD Director Approval Procedure for the following reasons: 1) the current process
requires notice which the public often misperceives as an opportunity to influence
whether the project gets approved or denied, when in fact, the plans are reviewed for
compliance with specific code requirements. This invariably leads to a frustrated
constituent who questions why notice was mailed at all; 2) the current process
unnecessarily adds time (e.g. a neighborhood meeting is required prior to submittal) and
money to the preparation and review of proposals; and, 3) sending out multiple notices
for each project is a strain on staff resources.

Gateway Corridor Zone, Variance (Section 5.5) — The variance section is proposed for
deletion because it is rarely, if ever, requested,;

Historic Preservation Zone (Section 5.8) — Staff recommends relocating the San Xavier
Environs Historic District standards to the Technical Manual. This provision reads
more like a design guideline. Other historic overlay guidelines are in the Technical
Manual;

Neighborhood Preservation Zone, Applicability (Section 5.10.3.4) — Currently, the
Design Professional makes this determination. To date, most of the projects within the
two adopted NPZs have been very minor and would have been unnecessarily delayed
awaiting the Design Professional’s determination whether a project met the applicability
requirements of the NPZ. This delay is due to the fact the Design Professional is an
outside consultant who does not work in the PDSD office. Staff is capable of making
these initial determinations. In addition, the proposal would improve customer service
without compromising the intent and applicability of the NPZs;

Neighborhood Preservation Zone, NPZ Design Review — Submittal (UDC Sec.
5.10.3.B.1) — The current 2-day completeness deadline has been changed to seven days
to make it consistent with the general procedures in UDC Article 3;

Rio Nuevo District (Section 5.11): 1) Staff proposes revising the Minor Project Design
Review procedure from a 50’ Notice to PDSD Director Approval Procedure; 2) The Full
Project Design Review procedure is proposed for consolidation into the Major Project
Design Review Procedure to remove the fine distinctions between the two procedures;
and, 3) A revision to the Modification of Development Requirements (MDR) is
proposed that allows modifications to the vehicular circulation and parking requirements
to be processed as a Minor MDR, rather than a Major MDR as currently required.
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Significant Changes Made to the April 2012 Draft:

1. Section 5.7.7.B, Environmental Resource Zone (ERZ), Appeals of the PDSD Director’s
Decision — this section is proposed for deletion because it no longer applies given that
projects within the ERZ and several other overlay zones would no longer be reviewed in
accordance with the 300’ Notice as proposed;

2. Section 5.11.8.B.6, Historic Preservation Zone, Appeal to the Board of Adjustment — this
appeal procedure is proposed for deletion because it was mistakenly put in this section.

Issues. To the best of staff’s knowledge, all of the significant issues with Article 5 that are
within the scope of this project have been resolved.

Article 7: Development Standards (Attachment A — Replacement Pages)

Summary. Article 7 sets forth the general development standards that apply to principal and
accessory structures and uses in the City. The standards are intended to encourage high-
quality development to enhance the safety, aesthetics, character, and environmental quality of
the community and to minimize negative impacts between developments.

Significant Differences Between the LUC and the Proposed UDC.

1. Motor Vehicle and Bicycle Parking: Exceptions to the Minimum Number of Bicycle
Parking Spaces [Section 7.4.8.B.1.a(4)] & Location of Short-Term Bicycle Parking
[Section 7.4.9.C.2.a(1)] — The proposed revision to these sections allows a designee of
the City’s Bicycle Coordinator to also approve the stated modification and exception.
The proposal would allow additional people to assist customers in the event the Bicycle
Coordinator is unavailable;

2. Landscaping and Screening, Protected Riparian Areas (UDC Sec. 7.6.4.4.3.c) — Staff
recommends adding this provision; and,

3. Landscaping and Screening, Use of Reclaimed Water (UDC Sec. 7.6.6.B) — The
following provision is proposed for deletion because it currently does not occur: “Prior
to development plan approval or the issuance of a building permit, the Tucson Water
Department shall review the landscape plan for compliance with adopted City water
policies.

Significant Changes Made to the April 2012 Draft:

1. Section 7.8, Access — This section has been significantly revised from the April 2012 draft
to include the missing provisions from LUC Section 3.2.8. The access requirements
provided in this section is an amalgam of LUC Sections 3.2.8 (Access Provisions) and
4.1.8 (Subdivision Design Standards). The requirements have been consolidated and
located here in order to clarify that these development standards apply to all application
types; and,
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2. Section 7.8.4.C, Width of Access - The proposed deletion of “two duplexes™ is consistent
with the City’s policy that 3 or more units requires compliance with commercial access
standards.

Issues. To the best of staff’s knowledge, there are no unresolved issues with Article 7.

Article 8: Land Division and Subdivision Standards (Attachment A — Replacement Pages)

Summary. Article 8 establishes criteria for land division and subdivision standards.

Significant Differences Between the LUC and the Proposed UDC. There are no significant
changes to current code being proposed, with the following exceptions:

1. Various provisions have been revised to be in sync with the Arizona Revised Statutes
(ARS) — For example, the definitions of lot splits and minor subdivisions have been
simplified, the minor subdivision criteria have been expanded, and the Record of Survey
process has been deleted.

2. Block Plats (UDC Sec. 8.4.1) and Residential and Non-Residential Condominium and
Condominium Conversions (UDC Sec. 8.4.2) — These are two processes that have been
clarified and revised to be consistent with State statutes.

3. General Requirements for Subdivisions and Minor Subdivisions, Acceptable Forms of
Assurances (UDC Sec. 8.6.2.B) — Assurances (third-party land trusts) will no longer go
to the Mayor and Council as long as the applicant uses the forms in the Technical
Manual.

4,  Subdivision Design Standards — Streets, Access, Alleys, Easements Required, and
Hydrology (UDC Sec. N/A) — These design standards are being relocated to Article 7
(Development Standards). These standards apply to more types of development
applications than just land divisions and subdivisions, and therefore, should be located
where they will have more general applicability.

5. Subdivision Design Standards, Flexible Lot Development — Project Amenities and Site
Improvements (UDC Sec. N/A) — The Project Amenities and Site Improvements section
(LUC Section 3.6.1.4.C) is proposed for deletion because the section is redundant, and
in some ways, conflicts with the Assurance requirements. Deletion of this section does
not reduce or negate a developer’s responsibility to construct or provide a certain
amount of a project’s amenities prior to the sale or release of any residences.

6.  Subdivision Design Standards, Flexible Lot Development (FLD) Submittal, Review, and
Decision — Tentative Plat (UDC Sec. 8.7.3.P.1) — Staff is proposing to revise the FLD
tentative plat review process to maintain the neighborhood meeting and notice of
application, but to no longer require a notice of decision.

Significant Changes Made to the April 2012 Draft: The draft has been revised in various ways
in response to feedback from Chuck Martin, local architect and Metropolitan Pima Alliance
member. Most of the revisions are relatively minor, i.e. section references. A more



Planning Commission Memorandum Page 8 of 9
Unified Development Code: Articles 1,2, 5, & 7-11

Continued Public Hearing

May 2, 2012

substantive change is a clarification that it is the PDSD Engineering Administrator that can
approve assurances if a city-approved form is used.

Issues. A representative from the Metropolitan Pima Alliance recently submitted suggested
edits to Article 8. Staff will review the comments and, to the extent reasonable and in

conformance with Arizona Revised Statutes, will revise Article 8 to accommodate the edits.

Article 9: Nonconformities (Attachment A — Replacement Pages)

Summary. Article 9 establishes requirements for nonconforming uses and structures.

Significant Differences Between the LUC and the Proposed UDC: There are no significant
differences being proposed.

Significant Changes Made to the April 2012 Drafi: In response to comments from Chuck
Martin (see Attachment C), Article 9 has been revised to use the terms “nonconformity” and
“nonconforming use, buildings, or structures” more consistent.

Issues. To the best of staff’s knowledge, there are no unresolved issues with Article 9.

Article 10: Enforcement and Penalties (Attachments F & G)

Summary: Article 10 establishes a clear division of authority in the enforcement of the UDC
and to establish procedures to enforce compliance with the UDC. Enforcement is the
responsibility of the Zoning Administrator with assistance from PDSD, Housing and
Community Development Department (HCDD), and other City departments.

Significant Differences Between the LUC and the Proposed UDC: Staff proposes to delete
Sec. 10.5 (Conditional Uses, Suspension or Termination) because it is covered in Section
10.3,

Issues. To the best of staff’s knowledge, there are no unresolved issues with Article 10.

Article 11: Definitions and Rules of Construction (Attachment I)

Summary: Article 11 establishes the general rules for construction of language and the
definitions of land use groups, classes, types and other terms.

Significant Differences Between the LUC and the Proposed UDC:

1. Proposed new definitions: adjudicated delinquent, change of use, compatibility,
cooking facility, design professional, natural undisturbed open space, site area, yard.
2. Definitions proposed for deletion: display lot, enclosed area of a dwelling unit
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3.  Civic Use Group, Jail or Prison (UDC Sec. 11.3.3.C.3) — The following phrase from
the end of the definition is proposed for deletion because it not required: “These
facilities may employ one or more of the following measures to ensure accountability of
offenders: fences, walls, outside patrols and/or towers with armed staff, inside
recreation yards, and secure control centers.”

4. Shelter Care (Sec. 11.3.7.D.4, p. 14) — Phrase limiting care to “typically for less than
30 days™ is proposed for deletion.

Significant Changes Made to the April 2012 Draft:

1. The Medical Marijuana-related use definitions were inadvertently placed in the
Commercial Use Group instead of the Retail Trade Use Group. The latest draft has been
revised to reflect this change.

2. The definitions of Assurable Items, Assurable Infrastructure, and Subdivision
Improvements have been revised to ensure they are consistent with Arizona Revised
Statutes and Third Party Assurance forms.

Issues. To the best of staff’s knowledge, staff has addressed all of the outstanding issues.

Stakeholder Involvement and Feedback

Staff has sought input and feedback on this project from the Planning Commission, LUC
Committee, an ad hoc group of neighborhood representatives, and, in the upcoming months,
the Metropolitan Pima Alliance.

Attachments:
Attachment A — Replacement Pages:

Article | Old Page(s) New Page(s)

1 Entire section Entire section

2 12,13 12, 13

5 54, 55 and 94, 95 54, 55 and 94, 95

7 83, 84 and 85, 86 83, 84 and 85, 86

8 Entire article Entire article

9 Entire article Entire article

11 Portion of ‘A’ & *S” definitions | Portion of ‘A’ & “S’ definitions

Attachment B — Summary of the April 4, 2012 Planning Commission Public Hearing on Articles 1, 2, 5, and 7 -
11
Attachment C ~ Comments from Chuck Martin

S:/Land Use Code Revision/UDC/Planning Commission
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substantive change is a clarification that it is the PDSD Engineering Administrator that can
approve assurances if a city-approved form is used.

Issues. A representative from the Metropolitan Pima Alliance recently submitted suggested
edits to Article 8. Staff will review the comments and, to the extent reasonable and in

conformance with Arizona Revised Statutes, will revise Article 8 to accommodate the edits.

Article 9: Nonconformities (Attachment A — Replacement Pages)

Summary. Atticle 9 establishes requirements for nonconforming uses and structures.

Significant Differences Between the LUC and the Proposed UDC: There are no significant
differences being proposed.

Significant Changes Made to the April 2012 Draft: In response to comments from Chuck
Martin (see Attachment C), Article 9 has been revised to use the terms “nonconformity” and
“nonconforming use, buildings, or structures” more consistent.

Issues. To the best of staff’s knowledge, there are no unresolved issues with Article 9.

Article 10: Enforcement and Penalties (Attachments F & G)

Summary: Article 10 establishes a clear division of authority in the enforcement of the UDC
and to establish procedures to enforce compliance with the UDC. Enforcement is the
responsibility of the Zoning Administrator with assistance from PDSD, Housing and
Community Development Department (HCDD), and other City departments.

Significant Differences Between the LUC and the Proposed UDC: Staff proposes to delete
Sec. 10.5 (Conditional Uses, Suspension or Termination) because it is covered in Section
10.3.

Issues. To the best of staff’s knowledge, there are no unresolved issues with Article 10.

Article 11: Definitions and Rules of Construction (Attachment J)

Summary: Article 11 establishes the general rules for construction of language and the
definitions of land use groups, classes, types and other terms.

Significant Differences Between the LUC and the Proposed UDC:
1. Proposed new definitions: adjudicated delinquent, change of use, compatibility,

cooking facility, design professional, natural undisturbed open space, site area, yard.
2. Definitions proposed for deletion: display lot, enclosed area of a dwelling unit
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ARTICLE 1: GENERAL PROVISIONS!

1.1. TITLE AND EFFECTIVE DATE?

This ordinance is enacted as Chapter 23 of the Tucson Code and
may be cited as the "Unified Development Code" or "UDC" of the COMMENTARY
City of Tucson.

For a detailed account of where the
current LUC and Development

1.2, AUTHORITY? Standards have been relocated in
the draft UDC, please refer to the
This UDC is adopted pursuant to the powers granted by the | separate Disposition Report that
Arizona Revised Statutes (A.R.S.). provides a section-by-section list of
where each existing major section
has been moved.

1.3. PURPOSE OF THIS CODE*

The provisions of the UDC are established to protect and promote the general health, safety, and welfare
of all present and future residents of Tucson and more specifically:

e To implement the General Plan;

e To guide new growth and redevelopment of the community in accordance with the policies of the
General Plan;

® To encourage the most efficient use of land through site sensitive design;

o To reduce potential hazards to the public that may result from incompatible land uses or from the
development of environmentally hazardous or sensitive lands;

® To protect and enhance the City's natural, cultural, historical, and scenic resources; and
e To promote the economic stability of the community.

1.4. APPLICABILITY AND JURISDICTION

1.4.1. GENERAL APPLICABILITY AND COMPLIANCES
A. The provisions of the UDC apply to all development and uses of land within the City.

B. No land shall be divided into two or more parcels or be used or occupied, no site
modification or construction started, and no existing use or structure expanded,

reconstructed, changed, or otherwise altered until compliance with the provisions of the
UDC have been certified.

C. The Planning and Development Services Department shall not issue approvals or
permits for, nor shall any person commence excavation, grubbing, grading, paving,
demolition, or construction of any sort before compliance with UDC standards has
been certified.

1 This brief article is based generally on current Article 1 in Chapter 23 (Art. I. Div. 1; Sec. 1.2.1 to 1.2.4; Sec. 2.1.9; and Sec.
3.1.3) and Article 1 in Chapter 23A (Sec.23A-1 to 23A-5; and Sec. 23A-8 to 23A-10), each with a number of proposed changes.
While not read frequently, this article serves as an important legal foundation for the entire document.

2 Text from LUC Sec. 1.1.1.

3 Proposed new text.

4 Text from LUC Sec. 1.1.2.

5 Text for proposed Sec. 1.4.1A through C are from LUC Sec. 1.1.3.

City of Tucson 1
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Article 1: General Provisions
1.4 Applicability and Jurisdiction
1.4.2 Zoning maps

D. All provisions of the UDC shall be consistent with, and conform to, the General Plan
and other related plans and policies adopted by the Mayor and Council.6

E. The certification of zoning compliance as provided in Section 1.5.1.B, Zoning
Interpretations and Zoning Certifications, shall consist of the certification that proposed
development and construction are in conformance with the UDC prior to final
development approval.?

F. The Administrative and Technical Standards Manuals are companion documents to the
UDC and require additional criteria, standards, and requirements that support the
implementation of the UDC.?

1.4.2. ZONING MAPS

A. Title
A set of maps depicting all zoning boundaries within the city of Tucson is established
and entitled "City of Tueson Zoning Maps."

B. Purpose
The city is divided into zoning districts, and the establishment of the zoning maps is for
the purpose of graphically indicating the locations of all land use zoning boundaries
within the corporate limits of the city, facilitating the application of the UDC on each
individual piece of property.

C. Applicability
The City of Tucson Zoning Maps, as part of the UDC, depict the land use regulations
applicable on each individual property within the city limits by identifying the zoning
classification that applies on each property. Maps are added to the set upon the
adoption of original city zoning for land annexed into the city.

D. Determination of Zoning Boundaries

Zoning boundary lines are intended to follow lot lines to the centerlines of streets,
alleys, railroad rights-of-way, or extensions of such rights-of-way, except where
referenced to a street line or other designated line. (See Figure 1.4-1.)

6 Text from LUC Sec. 1.1.5., with minor clarifications.

7 Text from 23A-4.

8 This is new text intended o clarify the connection and authority of the Administrative and Technical Standards Manuals.
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Article 1: General Provisions
1.4 Applicability and Jurisdiction
1.4.2 Zoning maps
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Figure 1.4-1: Determination of Zoning Boundaries

E. Zoning Boundaries Dividing a Lot
On any lot that was under single ownership and of record on September 20, 1948,
and divided by a zoning boundary into two (2) or more separate zoning categories,
the permitted uses and accessory uses allowed in one zone may encroach twenty-five
(25) feet into the other zone if such zone is more restrictive and the encroaching use is
not permitted in the more restrictive zone. (See Figure 1.4-2)
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Permitted and accessory uses in
one district may encroach 25 FEET
into other district,

i:l Lot under single ownership
on September 20, 1948
Figure 1.4-2: Zoning Boundaries Dividing a Lot

F. Zoning Boundary Conflict
If any question arises concerning the location of a land use zoning boundary, the
Zoning Administrator renders a final decision and interpretation on the matter in
conformance with Sec. 1.5.1, Interpretation by Zoning Administrator.
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Article 1: General Provisions
1.5 Interpretations of the Unified Development Code (UDC)
1.5.1 Interpretation by Zoning Administrater

G. Zoning of Right-of-Way
Zoning is applicable on all property, except street rights-of-way. Use of street rights-
of-way for other than public street purposes requires approval by the Zoning
Administrator and the Department of Transportation. The Zoning Administrator may
allow, within the right-of-way, only those uses or structures that are permitied on the
property immediately abutting the right-of-way.

1.5. INTERPRETATIONS OF THE UNIFIED DEVELOPMENT CODE (UDC)?
1.5.1. INTERPRETATION BY ZONING ADMINISTRATOR
A. When questions occur concerning the content or application of the UDC, the Zoning

Administrator shall render a final decision and interpretation on the matter in
accordance with Section 1.5.1.B, Zoning Interpretations and Zoning Certifications. In
making a determination, the Zoning Administrator shall rely on the purpose of the
section in question. Zoning Administrator interpretations can be appealed in
accordance with Sections 3.10.1 and 3.10.2, Board of Adjustment Appeal Procedure.
Appeals must be filed within 30 days of the date of decision. The Board of
Adjustment, under extenuating circumstances, may extend the 30-day appeal period.

B. Zoning Interpretations and Zoning Certifications
For any development reviewed in accordance with this Section that involves an
interpretation of the substantive provisions of the UDC or the application of
substantive zoning provisions in the zoning certification of a site plan, tentative plat, or
final plat, a request for a written interpretation- or certification may be submitted to
the Zoning Administrator in the following manner:

1. A person affected by the proposed development, as defined in subsection 2
below, may request in writing that any decision requiring an interpretation of
substantive zoning regulations be reviewed and decided by the Zoning
Administrator. The applicant or the Zoning Administrator may place other
parties on notice of the determination by providing a copy of the application
to such parfies at the time it is submitied to the Zoning Administrator and
listing such persons as a party of record in the application.

2. A person affected by the proposed development shall include the applicant,
owners or residents of property within 300 feet of the site, any neighborhood
association within one mile and any person who may be personally affected
by the proposed development in @ manner that is beyond the impact of the
development on the general public.

3. The Zoning Administrator shall make the final zoning determination and mail
notice of the determination or certification to the applicant and all parties of
record within-five—deys—of receiptofemy—such-writtenreguestthe time frames
set forth in the PDSD Review Timeline Policy, Section 3-02 of the

Administrative  Manuval.—Fhe—Zoning—Administrator—mery—teake—reasonable

€5 o1 ehel O T NI EENPE S o EWN

? Texi from LUC Sec. 1.2.1, including both editor’s notes.
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Article 1: General Provisions
1.6 Conflicting Provisions
1.5.2 Interpretations of Graphics and Captions

4. Notification of the final zoning determination or certification shall be sent

withinthree-deys-of thedetermination-erdecisionto the following persons:
a. The Applicant;

b. All parties of record;

c. Any Person who requests to be notified; and

d. For zoning determinations that have citywide application, fo
neighborhood associations registered with the City.!"

5. The Zoning Administrator's determination shall be binding upon the applicant
and all parties of record unless appealed_in accordance with Sections 3.10.1
and 3.10.2, the Board of Adjustment Appeal Procedure.:

1.5.2. INTERPRETATIONS OF GRAPHICS AND CAPTIONS

All graphics and captions included in the UDC are for illustrative purposes and do not have
legal status.

1.5.3. REFERENCES TO OTHER CODES AND LAWS

Section references to codes and laws other than in the UDC, such as the Arizona Revised
Statutes (A.R.S.) or other chapters in the Tucson Code, are generally provided for the reader’s
convenience. Since these codes and laws are adopted separately from the UDC, the
references are administratively amended as needed to assure that correct references are

maintained. These administrative amendments do not affect the substantive application of the
ubcC.

12

1.5.4. TERMS

For purposes of the UDC, the terms regulatiens, standards, and requirements all refer to
regulatory provisions of the UDC.

1.6. CONFLICTING PROVISIONS'3

1.6.1. CONFLICT WITH ORDINANCES, REGULATIONS, OR PERMITS

If any provisions within the UDC conflict, the most restrictive as determined by the Zoning
Administrator shall apply, unless otherwise provided.

10 The review_time frame has been relocated to the Administrative Manual per the proposed SB 1598 policy. -peried-hasbeen

11 The provision has also been revised to require notification to neighborhood associations when the determination will be applied
cilywide.

12 The regulation pertaining to the restoring unsafe structures has been moved to Section 9.16.

13 Text from LUC Sec. 1.2.2, 1.2.3, and 1.2.4.
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Article 1: General Provisions
1.7 Transitional Regulations
1.6.2 Effect on other Provisions

1.6.2. EFFECT ON OTHER PROVISIONS

The provisions of the UDC do not abrogate any other ordinance, statute, regulation, private
covenant, agreement, or contract that is more restrictive or that requires greater performance
in the regulation of any land use or development within the City.

1.6.3. NO RELIEF FROM OTHER PROVISIONS

Except as otherwise specifically provided, no provision of the UDC shall be construed as
relieving any party, to whom UDC compliance approval is issued, from any other provision of
county, state, or federal law or from any provision, ordinance, or regulation of the City of
Tucson requiring approval, license, or permit to accomplish, engage in, carry on, or maintain o
particular business, enterprise, occupation, transaction, or use.

1.7. TRANSITIONAL REGULATIONS'™

1.7.1. PURPOSE

The purpose of transitional regulations is to clarify the status of properties with pending
applications or recent approvals, as those terms are used below, and properties with
outstanding violations, at the time of the adoption of this UDC.

1.7.2. VIOLATIONS CONTINUE

Any violation of the previous Land Use Code (LUC) shall continue to be a violation under this
UDC and shall be subject to the penalties and enforcement in Article 10: Enforcement and
Penalties; except when a use, structure, or lot not lawfully existing at the time of the adoption
of this UDC is deemed lawful and conforming as of the effective date of this UDC if it
conforms to all of the standards of this UDC. Payment shall be required for any civil penalty
assessed under the previous code, even if the original violation is no longer considered a
violation under this UDC,

1.7.3. NONCONFORMING USES, STRUCTURES, AND LOTS-RENDERED-NONCONFORMING

A. When a building, structure, or lot is used for a purpose that was a lawful use before
the effective date of this UDC, or before the adoption of original City Zoning for an
annexed property, and this UDC ne longer classifies such use as an allowed use in the
zoning district in which it is located, such use shall be considered nonconforming and
shall be controlled by Article 9: Nonconformities.

B. Where any use, building, structure, or lot that legally existed on the effective date of
this Code does not meet all standards set forth in the UDC, such use, building,
structure, or lot shall be considered nonconforming and shall be controlled by Article
@: Nonconformities.

1.7.4. APPLICATIONS COMMENCED OR APPROVED UNDER PREVIOUS ORDINANCES

A. Pending Applications
1. Any complete application that has been submitted for approval, but upon
which no final action has been taken by the appropriate decision-making

14 Section is proposed new text. This section was added to provide greater clarity on the status of development
applications that are pending when the new UDC is adopted.
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Article 1: General Provisions
1.7 Transitional Regulations
1.7.4 Applications Commenced or Approved Under Previous Ordinances

body prior to the effective date of this UDC, shall be reviewed in accordance
with the ordinance in effect on the date the application was deemed
complete. If the applicant fails to comply with any applicable required
period for submittal or other procedural requirements, the application shall
expire and subsequent applications shall be subject to the standards of this
UDC. Any re-application for an expired project approval shall meet the
standards in effect at the time of re-application.

2, An applicant with a complete application that has been submitted for
approval, but upon which no final action has been taken prior to the effective
date of this UDC, may request review under this UDC by a written lefter to
the Planning and Development Services Department.

B. Tentative and Final Plats
1. Tentative plat approvals granted prior to the effective date of this UDC may
be extended no more than once, and for no longer than six months.

2. A final plat application, for which the tentative plat was approved prior to
the effective date of this UDC, may be processed pursuant to the applicable
terms of the ordinance in place at the time of tentative plat approval, even if
the application does not comply with standards set forth in this UDC.

C. Approved Projects
1. Approvals and permits that are valid on [--- insert effective date] shall
remain valid until their expiration date. Projects with valid approvals or
. permits may be completed in conformance to the -regulatory provisions in
effect at the time of approval.

2. Any building or development for which a building permit was granted prior to
the effective date of this UDC may be permitted to proceed to construction.
If the development for which the building permit is issued prior to the effective
date of this UDC fails to comply with the time frames for development
established for the building permit, the building permit shall expire and future
development shall comply with the standards of this UDC.

D. Choice of Code!*
For a period of three years after the effective date of this UDC, an applicant who
was the landowner of record prior to the effective date of this UDC may choose to be
governed by the provisions of this UDC or those of the Land Use Code (LUC) in effect
on the date this UDC becomes effective. During this three-year transition period,
ending [insert date], the landowner shall comply, without exception, with all provisions
of either the UDC or LUC selected by that landowner. Applicants electing to be
governed by the LUC during this period will not have the ability to seek modifications
or exceptions pursuant to: Flexible Lot Development, Design Development Option,
Downtown Area Infill Incentive District, and Parking Design Modification Request. The
selection shall be made and communicated to the City on a form provided by the City
prior to acceptance of any development applications on the subject property. The
landowner shall not be permitted to alternate compliance between the previous LUC

15 This is a new proposed seclion that addresses staff's desire to allow (temporary) flexibility for landowners to choose 1o continve
1o be governed by the current LUC (to address Prop. 207 issues) or by the new UDC.

City of Tucson 7
Unified Development Code Reformat/Reorganization
Preliminary Final Public Draft | May 2012



Article 1: General Provisions
1.8 Severability
1.7.4 Applications Commenced or Approved Under Previous Ordinances

and current UDC during the three-year transition period. At the expiration of the
three-year transition period, the LUC will be repealed.!¢

E. Waiver of Poteniial Claims!?
In exchange for the processing of [entitlements],'8 the City requires that a property
owner shall execute a waiver of any right of any potential claims under Proposition
207, the Private Property Rights Protection Act (A.R.S. Sec. 12-1134), arising from his
or her development of the property as permitted by A.R.S. Sec. 12-1134 (l}, in the
form approved by the City Attorney. The waiver applies only to the action requested
and does not diminish any other landowner rights that may exist prior to the request.

1.8. SEVERABILITY

If any section, subsection, sentence, clause, or phrase of this ordinance is held to be invalid or
unconstitutional, such findings do not affect the validity or constitutionality of the remaining
portions of the ordinance.’?

16 |n the ordinance adopting the UDC and repecling the LUC the ordinance language must make clear that the LUC will remain in
effect for a three year period under the conditions specified.

7 Proposed new text; further discussion needed.

18 This term needs to be clarified

19 Text from LUC Sec. 1.2.11
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Arficle 2: Review Authorities and Powers
2.22:2 Review and Decision-Making BodiesReview-end-Decision-Paking-Beodies
2.2.62-2:6 Design Review BoardDesign-Review Board

granting a variance. In addition, the DRB may make any recommendation
that would assist in mitigating any negative impacts which might occur should
the request be granted.

3. Design Development Option (DDO), Appeals
The DRB reviews, for recommendation to the B/A, appeals of decisions by the
PDSD Director on DDO applications in accordance with Section 3.10.2, Board
of Adjustment Appeal Procedure. The DRB shall. apply the same findings

{Section 3.11.1.D, Findings for Approval) requlred ‘of the PDSD Director when
making its recommendation.

4. Environmental Resource Zone (ERZ)‘,"Vdriunces

a. Pursuant to Section 3.2.4.E.1.c, The DRB reviews, for recommendation to
the B/A, all requests for variances from ERZ standards, in accordance
with the Board of Adjustment 300’ Notice Procedure Section 3.2.4.E.1.
The DRB recommendaﬂon shall apply ‘the same findings required in
Section 3.2.4. E3 a for grcntmg ‘o variance. In addition, the DRB may
make any recommendcthon that would assist in mitigating any negative
lmpacts which mlgh’r occur should the request be granted.

b If ‘rhe Clty Englneer ‘or designee, a notified property owner, or the
c:pphcc:n’r for the “variance requests consideration of stormwater
‘management issues rekn‘ed to the variance, the Stormwater Technical
;Adv;sory Committee may review the variance request concurrently with
the DRB ‘and may provide written or oral testimony at the public hearing
for the variance request. Any such testimony must address the required
findings.”

5. Landscaping and Screening Standards, Variances

Pursuant to Section 7.6.9.D, the DRB reviews, for recommendation to the B/A,

all requests for variances from Section 7.6, Landscaping and Screening

Standards, in accordance with Sections 3.10.1 and 3.10.3, Board of

Adjustment Variance Procedure. The DRB recommendation shall apply the

same findings required in Section 3.10.3.), Findings for Approval, for

‘granting a variance. In addition, the DRB may make any recommendation

that would assist in mitigating any negative impacts which might occur should
the request be granted.

16 The appeal procedure no longer applies given that projects within the ERZ and several other overlay zones would no longer be
reviewed in accordance with the 300’ Notice as proposed.

17 Text from LUC Sec. 2.8.6.8.A.2.
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Article 2: Review Authorities and Powers
2.22:2 Review and Decision-Making BodiesReview-eane-Beeision-Meaking-Bodies
2.2.62:2-6 Design Review BoardDesignReview Board

10.

1.

18

Native Plant Preservation (NPP), Variances

Pursuant to Section 7.7.6.B, the DRB reviews, for recommendation to the B /A,
all requests for variances from NPP standards in accordance with Sections
3.10.1 and 3.10.3, Board of Adjustment Variance Procedure. The DRB
recommendation shall apply the same findings required in Section 3.10.3.J for
granting a variance. In addition, the DRB may make any recommendation

that would assist in mitigating any negative lmpads ‘which might occur should
the request be granted. :

Pursuant to Section 4.9.13.M.1.d, the: DRB reviews ali proposed nonresidential
development, including exterior remodehng, for approvc! oof architectural and
site design compatibility with ’rhe surroundlng residential « qr_eq.'

Office (O-1) Zone, Develop’h‘j’éhikeview_ :

Pursuant to Section 4.9.4.R.7, the DRB reviews all new office development in
the O-1 zone, including Medical SérVice‘f— Outpatient.

Communications Land Use, PDSD Director Special Exception Procedure

The DRB reviews, for recommendc:’non when' requested by the PDSD Director,
Communications land uses ‘in- uil zones that require approval in accordance
with. Section 3.4.2, PDSD Dlrec’ror Spemui Exception Procedure.

Commumcuhons Lund Use, Zoning Examiner Special Exception Procedure
The DRB - revnews, for recommenduhon, Communications land uses in all zones

‘tha’r require approval in ‘accordance with Section 3.4.3, Zoning Examiner
';Specucx] Excephon ProcedUre

Communrcallons Land Use, Mayor and Council Special Exception

,:Procedure
';The DRB"reviews, for recommendation when requested by the Mayor and
Councnl or “Zoning Examiner, Communications land uses in all zones that

reqmre approval in accordance with Section 3.4.4, Mayor and Council
Spec;ol Exception Procedure.

Home Occupation: Travelers' Accommodation, Lodging, Development

‘}Rewew
The DRB reviews all Home Occupation, Travelers' Accommodation, and

Lodging land uses in the various zones in which the use is permitted, as
provided in Section 4.9.7.H.6.

19

18 Staff recommends that a recommendation from the DRB on variances to Gateway Corridor Zone requirements should no longer
be required because this process is rarely, if ever, used.

City of Tucson

13

Unified Development Code Reformat/Reorganization
Preliminary Final Public Draft | May 2012



ATTACHMENT A - REPLACEMENT PAGES

ARTICLE 5 (PAGES 54, 55 and 94, 95)






Article 5: Overlay Zones
5.85-33F "H" Historic Preservation Zone {(HPZ}R} barbe
5.7.75-1-8 Variances, Appeals, and AmendmenisBevelepmentReview Regquired

wire fencing is used, the bottom and top wire shall be barbless and a bottom
clearance of at least 18 inches from the ground is required.

B. Exterior Lighting
Lighting sources shall be confined to wall-mounted fixtures or standards a maximum of
42 inches in height, spaced to create pools of light rather than o saturated condition.
Neither high-pressure sodium nor mercury vapor lighting shall be used. All lighting
sources shall be shielded to reduce dispersed light.

#

577. VARIANCES, APPEALS, AND AMENDMENTS

A. Variance Requests y .
1. Variances from the ERZ standards are reviewed and considered for approval
in accordance with Sections 3.10.1° and 3.10.3,"1&9 Board of Adjustment
Yariance Procedure. As provid‘eﬂ in Section 2.2.6.C:§, the Design Review
Board (DRB) reviews all “ERZ variance request “and forwards its
recommendations to the Board of Adjustment. %

2. If the City Engineer or design;“el a notified property owner, or the applicant
for the variance requests consideration of stormwater management issues
related to the variance, the Stormwater Technical Advisory Committee (STAC)
may review the variance request concﬁirgently with the DRB and may provide
written or oral ’reitjmoa_y at the public hearing for the variance request. Any
such testimony shollx{:dd"?ess the required findings.

y

C:B. _ Proposed Unified Development Code (UDC) Amendmenis
The Stormwater Advisory Committee (SAC) may review all proposed amendments to
this section and may provide written conclusions and recommendafions to the PDSD
Director of the Department of Transportation to be forwarded to the Planning
Commission and the Mayor and Council prior to public hearings on the proposed
amendmerjts.

Fi

5.8. “H" HISTORIC PRESERVATION ZONE (HPZ) 22
5.8.1. PURPOSE

The purpose of this zone is to promote the educational, cultural, economic, and general
welfare of the community and to ensure the harmonious growth and development of the
municipality by encouraging the preservation and rehabilitafion of historic districts, historic
sites and structures, and archaeological resources. This zone is intended to ensure the retention
of early structures and to keep them in active use and in their original appearance, setting,

21 An appeal procedure is no longer necessary due to the change in procedure from the 300’ Notice Procedure to the PDSD
Director Approval Procedure.
22 Text from LUC Section 2.8.8.
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Article 5: Overlay Zones

5.85-41 "H" Historic Preservation Zone (HP7)Rie-Mueve-District{RMND)
5.8.25-11-8 ApplicabilityBevelopmeni-Review Reguired

and placement. It is also intended that new or remodeled structures, located within Historc
Preservation Zones (HPZ), be designed and constructed to harmonize with structures located
within the immediate vicinity, in order to preserve property values, provide for future
development, and promote an awareness of the heritage of Tucson ameng both residents and
visitors to the community.

5.8.2. APPLICABILITY

A.

The Historic Preservation Zone (HPZ) is an overlay zone supenmposed over underlying
zoning;

The HPZ applies to specifically mapped areas where fhere is an individual historically
important structure, a group of surviving related structures in their original setting, or
an archaeological site that gives a historic dlmens:on to the. City. A list of established
HPZs and Historic Landmarks is provided i in the Technical S’rcndcrds Manual and is
updated by the Housing and Communn‘y Development Depcrfment based on Mayor
and Council action. Demolition requests in pendmg HPZs are subject to the standards
of Section 5.8.9. To identify each HPZ or Histofic Landmarks on the City of Tucson
Zoning Maps, the preface "H" is added 1o the. dssigned residential, office, commercial,
or industrial zone designation, i.e., R-1 becomes HR-1.

The designation, amendment and change to boundunes of a HPZ are established by
the Mayor and Council in accordance with Secﬂons 5.8.3 and 3.5, the Rezoning
{Change of Zoning) Procedure.

A

5.8.3. ESTABLISHMENT AND AMENDMENT TO HISTOR!C PRESERVATION ZONES

A.

Standards for Establishing cmd Amendmg Historic Preservation Zones

The following standards are exqmmed when determining if an areq, neighborhood, or
district shall be es’rabhshed as an HPZ, whether boundaries of an existing district shall
be chcnged or the ’dfsmcf dlssclved

1. An HPZ shall include hls’roric sites or structures, as defined in Section 11.4.9;

2. An HPZ should include a group of related sites, buildings, and structures in

their original setting that contribute to an understanding of the heritage of the
‘community;

3. Tﬁg group of\sfruc’rures, buildings, or sites should provide the area with a
sense of uniqueness, and it should be readily distinguishable from other areas
of the community; and,

4 /"i’here should be o sufficient number of structures of related or similar

characteristics to make o recognizable entity.

Preliminary Assessment

A preliminary assessment of the proposed HPZ or Historic Landmark is provided to the
PDSD Director for review and recommendation to the Mayor and Council. The
preliminary assessment should include the boundaries, o summary of the resources in

the proposed HPZ, evidence that a proposed district has historic significance, and a
list of proposed advisory board members.
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Article 5: Overlay Zones
5.115- Rio Nuevo District (RND)Rie-bueve-Distriet{RND)
5.11.65-1-8 General RestrictionsDevelepment-Review Reguired

2. Sustainable Energy Standard
All government buildings shall meet the requirements of the Sustainable
Energy Standard to the extent reasonable. The Standard may be waived by
the PDSD Director based on factors including, but not limited to, excessive cost
or unsuitability to the project.

5.11.6. GENERAL RESTRICTIONS

The following restrictions apply to all uses and development in the RND:

A.

New drive-in or drive-through facilities are not pk'ermlf’red except for businesses
located adjacent to the freeway, or as upproved through the development review
process; and, -

Uses shall be accommodated without altering the historic character- -defining features
of structures on or eligible for designation on the National Register. (See the
Technical Manual for a list of all suchatructures wrrhm the RND.)

5.11.7. DEMOLITION OF RIO NUEVO AND DOWNTOWN ZQJ‘\IE STRUCTURES

Demolition of structures in the RND is reviewed as follows:

A.

Structures 40 years old or less and struc’rures ‘determined not to be eligible for, or
registered on, the Nahonql Register of Historic " Places or the Arizona Register of
Historic Places, shall not be sub]ec’r to any further review;

Structures within the RND ’rhcxf are moré than 40 years old and that are eligible for, or
registered on, the National Registér of Historic Places or the Arizona Register of
Historic Places, shall be reviewed in accordance with this section;

Structures desugna'red as Historic. Landmarks are reviewed in accordance with Section
5.8.8.A. 4 Demolifion of Historic Contrlbuﬂng Properties and Historic Landmarks; or,

S?ructures ehglble for designation which contribute to the historic character of the RND

are reviewed in accordance with Section 5.8.8.A.3, Demolition of Contributing
Properties, Nonhistoric.

5.11.8. DEVELOPMENT‘REVIEW R\EQUIRED

A.

Pre-Apphcahon Conference Required

A pre-application conference with the Planning and Development Services Department
(PDSD) is required to determine whether the application shall be reviewed through the
Minor or Major Project Design Review Procedure. The applicant may request informal
review by the DRB as part of the pre-application process.

1. Minor Project
A Minor Project is any modification of, addition to, or alternation of an
existing structure that would affect the exterior uppearance, which does not
require a building permit, with the exception of work which proposes only
color changes to the exterior of the structure.

2. Major Project
A major project is:
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Article 5: Overlay Zones

5.115-3+ Rio Nuevo District (RND]Rie-MNueve-Distriet{RND}
5.11.85-H-8 Developmeni Review RequiredDevelepment-Review Required

a. A modification to or alteration of an existing structure that would affect
the exterior appearance, which requires a building permit;

b. An addition to an existing structure;

c. A project requiring a grading permit; or,

d. A project which proposes constructing or enlarging parking lots.

B. Minor Project Design Review
Minor projects are reviewed as follows:

1.

2:

3.

Submittal

Upon submittal, the PDSD staff reviews the. dbpllcaflon to determine that it
provides all required information. The c:pphccn‘:on shall be accepted or
rejected for review within two days. -

Staff Review ‘
The PDSD staff reviews the application to de'rermlne .compliance with the

applicable requirements and’ recommends to the PDSD Director whether to
approve or reject the oppllcatgon. y

Board and Subcommitiee Re\new and Recommendation

a. The Design Review Board (DRB) reviews applications for compliance with
the RND s’rondurds and makes recommendqhons to the PDSD Director.
Applications c:re scheduled with the DRB at the first available meeting.

b. The Tucson- leu Coun'}y Historical Commlsswn (TPCHC) Plans Review
Subcommittee rewews apphcahons that propose exterior changes to
buildings on or elaglble for inclusion on the National Register of Historic
Places. The TPCHC Plans Review Subcommittee makes a finding and
recommenda’ﬂons to' 1he PDSD Director.

« Decision / \
The PDSD Director shall make a decision on whether to approves or denyies

the apphcanon within seven (7) days of receiving recommendations from staff,
DRB, and when applicable, the TPCHC Plans Review Subcommittee.

Notice of Decision
Notice of the decision shall be provided to the applicant within three (3) days

of the date of the decision and the appropriate advisory board and the
pl;cms review subcommittee.

C. Major Project Design Review
Major projects are reviewed as follows:

3¢ This appeal section was mistakenly put in this section.
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Article 7: Development Standards
7.8 Access
7.7.6 Administration

is over one acre. The monitoring must be performed by an individual who is
qualified in arid lands native plant resource identification and protection as
specified in Section 7.7.4.D, Professional Expertise. The monitor must provide
periodic progress reports to the developer outlining the status of work
accomplished and any problems encountered. A copy of these reports must
be submitted to the PDSD for the project file.

6. Submittal Compliance
The monitor is responsible for an assessment of ‘the condition of the site’s
p]om‘s one year oﬁer The final inspection hc:s: been performed on the snte. The

7.7.6.
A.

7.8.

7.8.1. ¢

7.8.2. ACCESS REQUIRED — SUBDIVISIONS

All subdivisions must provide a minimum of one legal, all-weather access connection to all lots
in conformance with Section X of the Technical Manual. If the proposed all-weather access
connection is located outside the subdivision boundary, then the applicant must include
assurances for financial participation in the offsite improvement.

34 This section has been significantly revised from the April 2012 draft to include the missing provisions from LUC Section 3.2.8. The
access requirements provided in this section is an amalgam of LUC Sections 3.2.8 (Access Provisions) and 4.1.8 {Subdivision Design
Standards). The requirements have been consolidated and located here in order to clarify that these development standards
apply to all application types.
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Article 7: Development Standards
7.9 Streets
7.8.3 Acceptable Types of Access

A. All subdivisions developed in phases must be designed to provide legal access of
sufficient size for vehicular and pedestrian access to all phases of the development.

B. Any proposed subdivision being divided from a larger piece of property must assure
legal access of sufficient size to provide vehicular and pedestrian access to that
portion of the property not included in the proposed subdivision.

7.8.3. ACCEPTABLE TYPES OF ACCESS

A. Public street access, which is ingress-egress to a parcel 1cled by an abutting public
street.
B. Private street access, which is ingress-egress to a p Vrcel provided by an abutting

private street in which the owner of the parcel hqs a iegul_'_l
use for access. 3

erest to assure perpetual

C. Access easement, which is ingress-egress ’ro,:qpc:rce] provided o3
through an area dedicated for such perpeiuai use.

7.8.4. WIDTH OF ACCESS

r-some other parcel

A. The minimum width required for c:ccess"'f{q parcel is that dimension sufficient to
provide for the type of access. The minimum.required width is based on access
improvements being centered within the d:mensnon Ef the improvements are located

off-center, an additional w;d’rh mqy be required.

B. All lots shall be designed wn‘h access ’ro fe! publlc street. If a proposed lot does not
have public street frontcge, uccess musf be provlded by means of d private sfreef or

lot.

C. If access is prowded by an ec:sement and the easement serves more than two (2)

smgle-fumtly homes—%—é&pb*e%iﬁ the City may require the easement to be
deve[oped c:s c1 sfreea‘ oras.a parkmg area access lqne (PAAL). The de’rermmunon as

-.of 1he proposed Iund dmsmn or development of the property based on the need for
public” services, such ds utilities, refuse collection, and fire suppression, and on the
projected czverctge dculy traffic (ADT) of the access easement.

7.9. TREETS

Streets must b igned in. dcédrdqnce with the Technical Manual Sec. XXX, Gated Entrance Standards
(section XXX), Major. Streets & Routes (Sec. 5.4), Tucson Code Chapter 25, Section XXX36 and the all
applicable sections of The Standard Detuails for Public Improvements for City of Tucson/Pima County (2003
edition) and the Standard’ Specification for Public Improvements for City of Tucson/Pima County (2003
edition).

7.9.1. Whenever a fract to be subdivided includes any part of a street designated in the adopted
MS&R Plan, the street must be platted in conformance with the MS&R Plan and Section 5.4.

35 The proposed deletion is consistent with the City’s policy that 3 or more unils requires compliance with commercial access
standards.
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Article 7: Development Standards
7.10 Alleys
7.8.4 Widih of Access

7.9.2. Certain proposed streets, as designated by the City Engineer or designee, must be extended
to the subdivision boundary to provide future connection with adjoining unplatted land.

7.9.3. Street layout must provide for the continuation or discontinuation of such streets as the City
Engineer or designee may designate.

7.9.4. The City of Tucson may not accept private sireets for dedication as public streets if the private
street was not constructed in conformance with the requirements of this section and Section X of
the Technical Manual.

7.10.  ALLEYS R
> “collection, Alleys are not

Alleys are public ways used primarily for the placement of utilities. an g

required for new development not located in a subdivision. Alleys are reqmred"n new subdivisions only
for the purposes of completing existing alley systems or provndmg turning radii for vehlcles within existing
alley systems that abut the proposed subdivision. b

7.10.1. When alleys are required or are provided by the developer:, they may be nof less than 16
feet wide where there is residential development or residential zoning on both sides of the
alley and not less than 20 feet wide where: fhere is nonresidential development or
nonresidential zoning on at least one side.

7.10.2. Alley intersections and sharp changes in- alignment shcll b dvoided, but if necessary, corners
will be designed with a radius spandreizfm ‘accordance with Cﬂy Engineering standards as
provided in Sechon X of the Techmccl Manual To permlt safe vehlcular movement, Spandrels

7.10.3.

7.104. -‘-'-f'~""'sszc,1er conveyance systems. The design must improve

7.10.5 3 ‘maneuvermg or Ioodmg is prohibited, unless specifically

7.11. \ EASEMENTS REQUIRED

Easements shall Kb prowded fo utilities, vehicular and pedestrian access, drainage, and other purposes as

required by the approprlq‘re utility agency, review agency, or City department.

7.12. HYDROLOY

All subdivisions, new development and expansions of existing development must comply with the City of
Tucson's Floodplain Ordinance regulations, (Tucson Code Chapter 26), Watercourse Amenities, Safety, and
Habitat (Tucson Code Chapter 29 Article VIIl), the Stormwater Detention/Retention Manual, and the
Manual for Drainage Design and Floodplain Management, as applicable.
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ARTICLE 8: LAND DIVISION AND SUBDIVISION STANDARDS!

8.1. PURPOSE

The purpose of this Article is to:

8.1.1. Assure that all land divisions and subdivisions are in conformance with the City's regulations
regarding land development;

8.1.2. Assure a coordinated vehicular and pedestrian circulation syst
8.1.3. Establish minimum design standards for land divisions cmd subdiyisions;
8.1.4. Assure that all lots are provided with infrastructure lmprovements,
8.1.5. Provide an expedient and consistent review process; 4

8.1.6. Obtain accurate survey and permanent publi
division of lands and subdivision plats;

8.1.7. Facilitate the conveyance of land by reference to s ! ,rd'te legal description by means of «

recorded subdivision plat; and

8.1.8. Provide a convenient method of describing property béiﬁ_:

8.2. APPLICABILITY

This Article applies to all proposed land divisions ‘g
following exceptions:

8.2.1.
8.2.2.

8.2.3. stores, or similar space within a building or mobile

g r gas leases;

8.24.

8.2.5. o_m_ this article, tthese types of land divisions may still require review and

D staff and outside review agencies_in accordance with other arficles of

8.3, LAND DIVISION

8.3.1. LAND SPLIT2

A. Purpose
According to A.R.S. §9-463.01(T) the City may regulate a land split as defined in
Article 11.4.13 within its jurisdictional limits. The state law gives the City authority to

determine the division lines, areq, and shapes of the parcels. Alend-splitinvelvesthe

! The entire text for this article was taken from staff's most recent redraft of the article. The 20-year history is being removed from
the code because it is not supported by State stafute,

? Land split appeal process has been eliminated because it is a review process. Once the review is complete, the applicant may
appeal the decision in accordance with the same process as any review process.
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Article 8: Land Division and Subdivision Standards
8.384 Land DivisionSubdivisiens
8.3.18:4:3 Land SplitMiner-Subdivision

divisienoftend—whose—eareeis 2 1o acresor-lessinte—2-or-3-lots—Neither a fentative
plat nor a final plat are required but the resulting lots shall conform to applicable
zoning requirements and other government codes and ordinances. The purpose of
this Section is to establish a review process for land splits. This review:

1. Assures that newly created lots are of sufficient size to be developed and
meet the requirements of applicable zoning classification;

2, Assures that the newly created lots have Ioccmo
protected from flood and erosion hazards
Ordinance (Tucson Code Chapter 26) and.
Design and Floodplain Management in T %

for building pads that are
‘defined in the Floodplain
‘c:rds Manual for Drainage

3. Assures that all lots resulting from qlcmd split shall. hcve adequate access s

specified by the-Technical Standard ‘“Manual Sec’rtcn »01.0.0, Pedestrian
Access, and UDC Section 7.8, Access.”

Applicability :
A proposed land split shall be sub
provided in this Section-8-3--C.

for review and approval as

Review Procedures
1. Pre-application Conference
A pre-application ¢ ¥l

2. Submlﬂal

ot constitute a subdivision as defined in Section 11.4.20 which would
require compliance with platting requirements of Section 8.4;

Result in lots which conform to the minimum lot size requirements of the
zoning applicable to the property;

" ¢. Provide access to the proposed lofs in compliance with the—Technical
Standards Manual_Section 7-01.0.0., Pedestrian Access, and UDC Section
7.8;

d. Result in all existing buildings complying with building setbacks of the
zoning applicable to the property; and,

e. Result in lots of at least the minimum size required to build in conformance
with the applicable zoning including any natural, environmental and
floodplain requirements.

City of Tucson
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Article 8: Land Division and Subdivision Standards
8.48-4 SubdivisionsStbeivisions
8.4.18-4.3 Block PlatMinerSubdivisien

D. Approval and Recordation
PDSD will notify the applicant if the land split has been approved. After approval,
the deeds for the land split shall be recorded at the Pima County Recorder’s Office
by the applicant/owner.

8.4. SUBDIVISIONS
8.4.1. BLOCK PLAT

A. Purpose
The block plat process allows o subdivider to divid,
lots without the necessity of a tentative plat, sub|ec’r o th

ircel of land into ten or fewer
requirements of this section.

B. Applicability

review and decision as provnded in S
C. Review Procedures

1. Pre-application Conference

A pre-application conf ence in cccorda ith Section 3.2.1is required.

2. Submittal e
Applications are submitted to PDSD, for:

Result in lots/blocks which conform to the minimum lot size requirements of
the zoning applicable to the property;

“Provide access to the proposed lots in compliance with the Technical
andards-Manual_Section 7-01.0.0., Pedestrian Access, and UDC Section
~7.8;

Result in all existing buildings complying with building setbacks of the
zoning applicable to the property;

d. Conform to all City, State, and Federal drainage requirements;

e. Result in lots of at least the minimum size required to build in conformance
with the applicable zoning including any natural, environmental and
floodplain requirements; and,

f. Not be for a Flexible Lot Development.

D. Approval and Recordation
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Article 8: Land Division and Subdivision Standards
8.48-4 SubdivisionsSulsdivisiens
8.4.28:4.3 Residential and Non-residential Condominium and Condeminium Conversion PlatMiner-Subdivision

A block plat shall be prepared, processed, and approved in compliance with UDC
Section 8.4.5, Final Plat, and the-Administrative Manual_Section 2-07.0.0., Final Plat,
Land Splits, Block Plat, Minor Subdivision, and Condominimum Plat.

8.4.2, RESIDENTIAL AND NON-RESIDENTIAL CONDOMINIUM AND CONDOMINIUM
CONVERSION PLAT3

A. Purpose
The purpose of Th|s section is to es’robhsh procedures cmd reqmremen’rs for proposed

B. Applicability
A proposed condominium projects or condomml
11.4.4, shall be submitted to the PDSD for
8.4.2.C below.

C. Review Procedures
Under the Arizona Condommlum Acf,

201 et. seq., a subdivision plat is
“In conjunction with the creation of «
din c:ccordc:nce with this Article cmd

processing.

Tentative and Final Plat

: :[g;;rctive and final plat is required; however, the approved site plan for the
fing structure/development may serve as the tentative plat if approved
“the Director. A final plat may be submitted concurrently with the tentative
at in accordance with the criteria set forth in Section 3.2.3.B.

e
o

D. Approval and Recordation
A Condominium Plat shall be prepared, processed, and approved in compliance with
Section 8.4.5, Final Plat, and the Administrative Manual.

8.4.3. MINOR SUBDIVISION
A. Purpose

3 The Residential and Non-Residential Condominium provisions have been clarified and revised to be consistent with State stalutes.
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Atticle 8: Land Division and Subdivision Standards
8.48-4 SubdivisionsSubdivisiens
8.4.38:4:3 Minor SubdivisionMinerSubdivisien

A minor subdivision may be accomplished with less documentation and it provides a
more streamlined process than required for subdivisions. Although a tentative plat is
not required, additional information shall be submitted, as needed, to review the
project for compliance with all governmental regulations and good engineering
practices. The purpose of this section is to establish procedures and requirements for
minor subdivision plats.

B. Appllcublln‘y

All proposed lots have streét
minimum width and maximum

for sidewalks ’fhcﬂ'

5. The subdivision ha
than ten percent;

"The propOSed subdivision:” site does not have special development
| have been determined. These special
nt, reqmremenfs may include, but are not limited to, the Hillside
1t Zone (HDZ); the Environmental Resource Zone (ERZ); the Scenic
Corr:dor Zore (SCZ); and the Watercourse Amenities, Safety, and Habitat

(WASH) ordmcmce, and

The  minor subdivision cannot be used for the creation of Flexible Lot
Development (FLD).

al Provisions

“Minor subdivisions shall conform to the design standards provided in Section
8.6, General Requirements for Subdivisions and Minor Subdivisions, and
Sections 8.7.1 and .2, Subdivision Design Standards.

2. Up to two single-family model homes may be authorized for construction prior
to recordation of the final plat, provided:

a. Sale or occupancy of an individual unit as a residence does not occur until
after recordation of the final plat and the City's release of assurances for
improvements, and
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Article 8: Land Divisien and Subdivision Standards
8.48-4 SubdivisionsSubdivisions
8.4.48-4.3 Tentative PlatMinerSubdivisien

b. The location of each unit is based on the lot configuration approved for
the tentative plat at one unit per proposed lot,

ED. Review Procedures
1. A pre-application conference in accordance with Section 3.2.1 is required.
2, Applications are submitted to PDSD for review and approval. Only complete

applications will be accepted for processing.

EE. Review A
1. A minor subdivision application shall be reviewed in conformance with the

review, approval, and recordation procedure final plats as provided in

Section 8.4.5, Final Plat, and *he—Admlms' ative ‘Manual_Section 2-07.0.0.

Final Plat, Land Splits, Block Plat, Mi or &fbdw:sr n;‘and Condominimum Plat,

except as provided by this section. ;

2. Any reviews that are normall
such as those involving drain;

co',ducfed durmg the fe :chve plat process,

GF.

Section 2-07.0.0.
Condominimum Plat.

8.4.4. TENTATIVE PLAT
A.

Purpose

“Pre-application Conference

A pre-application conference in accordance with Section 3.2.1 is encouraged,
but not required.

2, Submittal
Applications are submitted to PDSD for review and approval.

City of Tucson 6
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Article 8: Land Division and Subdivision Standards
8.48-4 SubdivisionsSubdivisiens
8.4.48-4:3 Teniative PlaitMinerSubdivision

Review

1.

Complete Application

The application shall conform to the requirements in the-Administrative Manual
Section 2-06.0.0, Development Package. Only complete applications will be
accepted for processing.

Concurrent Review
A final plat may be submitted concurrent with the tentative plat in accordance
with the criteria set forth in Section 3.2.3.B.

PDSD shall coordinate the formal techni
ensure the plats are prepared in acco
ordinances, and standards.

of all tentative plats to
nce with the applicable codes,

On receipt of the application, |
plat to CDRC members for revi

CDRC shall review the tentative pl
and legal requirements, including, b
sidewalks and public transportation
fire, water, environmental services, Pi
company regulations, A

otice of Decision
1. If the requirements for tentative plats have been met, then the CDRC, by
its designated representative, shall send a letter to the applicant notifying
the applicant that the plat has been forwarded to the PDSD Director with
a recommendation for approval.

b. The PDSD Director, or designee, shall approve the tentative plat once all
the final documents, as detailed in the CDRC decision letter, are submitted
for his or her signature. See Administrative Manual for more details.
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Article 8: Land Division and Subdivision Standards
8.48-4 SubdivisionsSubrdivisions
8.4.58-4-3 Final PlatMiner-Subdivision

2. Significance of Tentative Plat Approval
Approval of the tentative plat shall constitute authorization for the subdivider
to proceed with the preparation of the final plat.

a. Once a tentative plat is approved, the layout and design under which
approval of the tentative plat is granted shall not be changed without
concurrence of both the reviewing departments and agencies and
subdivider prior to the expiration date of the tentative plat.

b. Approval of a tentative plat does not g tee final acceptance of

streets for dedication.

d prior to the effective
ce wn“h the fen’rahve plat

mply with one or
grcm’red prior

8.4.5. FINAL PLAT

A. Applicability
1.

3 _omplete Application
~The application shall conform to the requirements in the Administrative
Manual. Only complete applications will be accepted for processing.

3. Concurrent Review
The final plat may be submitted concurrently with the tentative plat in

accordance with the criteria set forth in Section 3.2.3.B.

C. Review

City of Tucson 8
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Article 8: Land Division and Subdivision Standards
8.484 SubdivisionsSubdivisions
8.4.58-4-3 Final PlatMinor-Subdivision

D.

PDSD shall coordinate the formal technical review of all final plats to ensure
the plats are prepared in accordance with the applicable codes, ordinances,
and standards.

On receipt of the application, PDSD shall distribute copies of the final plat to
CDRC members for review and comment.

CDRC shall review the final plat for compliance with all pertinent codes and
legal requirements, including, but not limited to, codes regulating streets,
sidewalks and public transportation access, zoning, floodplain and drainage,
fire, water, environmental services, lea Cc ty wastewater, and utility
company regulations,

If CDRC finds that the final plat requi‘[§§4'r§v1510n‘§"ﬂ§féf:' g

a. The plat will be returned to the subdivider with:d letter listing specific

deficiencies and required re\ ions;

b. The subdivider shall resubmit a revise Ieﬂer which
responds to each deficiency in-detai

the subdivider to the plat;

:g,fmal plaf an

i l ‘plat to Mayor and Council for consideration. If the plat
ent on the ‘adoption of a rezoning ordinance, Mayor and Council

or and Council Consideration
The‘,,Muyor and Council shall consider the application for final approval in a
blic meeting.

':‘Noﬁce of Decision

The City Clerk shall provide a notice of the Mayor and Council's decision to
the applicant and any party requesting such notice.

Final Plat Recordation

The City Clerk’s Office shall forward the final plat documents to the Office of
the Pima County Recorder for recordation after approval of the final plat by
Mayor and Council. If the use of the property proposed through the plat is
dependent on the adoption of a rezening ordinance, the recordation shall
occur after the effective date of any change in zoning.

City of Tucson

Article 8: Land Division and Subdivision Standards
Preliminary Final Public Draft | May 2012



Article 8: Land Division and Subdivision Standards
8.58:4 Review Periods and Expiration DatesSukdivisiens
8.5.18:4-3 Tentative PlatMinerSubdivision

8.5. REVIEW PERIODS AND EXPIRATION DATES

8.5.1. TENTATIVE PLAT

A.

Tentative Plat Maximum Review Period

3.

Tentative Plat Expiration

The subdivider has one year from the date PDSD accepts the tentative plat
application to obtain approval of a tfentative plat that complies with
requirements in effect at the time of application, except where an ordinance
specifically states that the regulation applies to peht;_ljng applications.

in one year of the date of
iod expires. A one year
~as the plat is revised to
ime of resubmittal and

If the tentative plat has not been approved
acceptance of the application, the review p
extension to the review period is possiblé as lo
meet all codes and regulations in.efféct at the
appropriate fees are paid.

The maximum review perlod is
submittal.

wo years, from the ddte.of application

8.5.2.
A.

FINAL PLAT

Final Plat Approval Period

A final plat shall be approved and recorded within three years of the tentative plat
approval date. A final plat is subject only to the ordinances in effect at the time of
the tentative plat application except where an ordinance specifically states that it
applies to pending applications.

4 This provision was relocated here from Sec. 8.5.2.B.
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Article 8: Land Division and Subdivision Standards
8.684 General Requirements for Subdivisions and Minor SubdivisionsSubdivistiens
8.6.18:4:3 General ProvisionsMinerSubdivision

8.6. GENERAL REQUIREMENTS FOR SUBDIVISIONS AND MINOR SUBDIVISIONS

8.6.1. GENERAL PROVISIONS

The following requirements apply to all subdi

8.6.2. SUBDIVISION IMPROVEMENTS AND FINANCIAL ASSURANCES

‘rmcmce WITh the Technical Manual before a final platy ismey—be
forwdrded to the Mayor and Council for approval. The PDSD Engineering
Adr m[sTraToer%y—Maﬁagef is authorized to execute on behalf of the Mayor
ind ‘Council agreements to provide subdivision assurances as provided in the
Feehnicel—MenvelAdministrative Manual _Section  2-09.0.0,  Subdivision
‘Assurances. The PDSD Director is authorized to release assurances when
appropriate,

B. Acceptable Form of Assurances®
The following are acceptable forms of assurances:

5 Assurances [third-party land trusts) will no longer go to the Mayor and Council as long as the applicant uses the forms in the
Technical Manual.
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Article 8: Land Divisien and Subdivision Standards
8.68-4 General Requirements for Subdivisions and Minor SubdivisionsSubdivisiens
8.6.28-4-3 Subdivision Improvements and Financial AssurancesMinor-Subdivision

Performance Bond

A subdivider may post a perfoermance bond executed by a surety company
licensed to do business in the State of Arizona in an amount approved by the
PDSD Engineering_AdminisiratorCity—Engineer.,  The PDSD Engineering
AdministratorCity—Engireer may sign the bond instrument on behalf of the
City, and the City Attorney shall approve same as to form.

Ceash-Escrow Account
A subdivider may establish a eash-escrow account:with the City or a bank or
similar financial institution acceptable to the Ci

Letter of Credii

the improvements necessary for each phase.

Inspection and Acceptance of Improvements for Partial and Final Releases

1.

2.

The PDSD Director, or designee, shall provide for inspection of required
improvements.

If the PDSD Director or designee finds upon inspection that any of the
required improvements have not been constructed per City approved
documents, or have not been constructed in accordance with the City's

City of Tucson

12

Article 8: Land Division and Subdivision Standards
Preliminary Final Public Draft | May 2012



Article 8: Land Division and Subdivision Standards
8.68-4 General Reguirements for Subdivisions and Minor SubdivisionsSubeivisions
8.6.28-4-3 Subdivision Improvements and Financial AssurancesMinerSubdivision

E.

Partial Release of Assurance

1.

construction standards and specifications, the subdivider shall be responsible
for completing or replacing such improvements in accordance with the list of
deficiencies, the City accepted specifications, and approved plans, as
outlined in this article and the—Administrative Manual_Section 2-09.0.0,
Subdivision Assurances.

Project completion documentation is required to be submitted for final release
as outlined in the PDSD Engineering established procedures in theTechniea!
MenvedAdministrative Manual, Section 2-09.0.0 Sﬁbdivision Assurances .

The City will not accept dedication of the required improvements or release
or reduce any assurance for a subdivided ect requiring sewer or water
improvements, until the PDSD Director or. ,esugneé -has received statements
from the Director of Tucson Water: and ‘the Director. of the Pima County
Wastewater Management Department that such imp ovements have been
satisfactorily completed. Upon ¥
City Manager, the Mayor anc
dedication in accordance with

street” 1m rqvements, etc.). Any Ion‘() released shall be served by the
ompleted common-element improvements that serve the subject lof(s).
)nce the common-element improvements have been accepted, partial
releases greater than 75 percent or a final release may be granted only
‘hen all the subdivision improvements have been completed, inspected,
ccepted by the appropriate agency, and the project closure documents
have been submitted and accepted by PDSD Engineering.

" b. Commercial Subdivisions for Third Party Land Trust Release

Up to 60 percent of the lots in any particular phase may be released
prior to the completion and acceptance of the common-element
improvements (e.g., sewer lines, water lines, street improvements, efc.).
Any lot(s) released shall be served by the common-element improvements.
Once the common-element improvements have been accepted, partial
releases greater than 60 percent or a final release may be granted only
when all the subdivision improvements have been completed, inspected,

City of Tucson
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Article 8: Land Division and Subdivision Standards
8.68-4 General Requirements for Subdivisions and Minor SubdivisionsSubdivisiens
8.6.28.4.3 Subdivision Improvements and Financial AssurancesMirerSubdivision

accepted by the appropriate agency, and the project closure documents
have been submitted and accepted by PDSD Engineering.

2. Reduction or Partial Release of Monetary Assurances
Where a bond, letter of credit, or other monetary assurance is provided the
amount of an assurance may be reduced upon partial completion of
construction or actual dedication of one or more improvements, but, only in a
ratio that the dedicated improvement(s) bears to the total improvements
indicated on the plat. Where a subdivider complétes and offers to dedicate
the required improvements for a portio ~the final plat, monetary
assurances for such improvements educed only where the
improvements can be used and mainte ndependently of remaining
improvements required for the entire. plat For exga ple, temporary cul-de-
sacs should be provided for |nc9m' efe streets; wotgr ewer, and electric

withstanding assurances provided, if the PDSD Director, in his sole
discretion reasonably determines that grounds exists resulting in commercial
" insecurity that the required improvements will be completed he may demand
additional assurances. The neglect or refusal of the Subdivider to provide
such additional assurances within 30 days shall result in the immediate
suspension of the issuance of any permits or further permits unless and until
further assurance is provided.

2. Expiration or Lapse
If the PDSD Director determines that any applicable assurances expire, lapse,
become subject to a bankruptcy or otherwise become ineffective, the PDSD
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Article 8: Land Division and Subdivision Standards
8.684 General Requirements for Subdivisions and Minor SubdivisionsSubdivisiens
8.6.38:4.3 Survey Monuments RequiredMinerSubdivisien

Director shall suspend the issuance of any permit(s) until such time as
appropriate current assurances have been provided.

8.6.3. SURVEY MONUMENTS REQUIRED

The subdivider shall place survey monuments of appropriate type and design delineating the
external boundary of the parcel being subdivided, public streets, and all public street
intersections within or adjacent to the subdivision, installed in c:ccordcmce with established
practices of the City.

A. External boundary survey monuments for the pare
installed prior to recordation of the final plat.

being subdivided shall be

B. All other monuments are to be installed prior to the recorda
the subdivider has posted financial assuranc': s with the City"
of the monuments after recordation. ;

8.6.4. PERMITS FOR MODEL HOMES

‘of the final plat, unless
issure the installation

Upon approval of the tentative plat, up to five 51___'-' amily model homes may be authorized

A.

B.

8.6.5.

feasnble fo 'each Iof

Grading pl n{s may be submitted for review prior to approval of the tentative plat in
accordance with criteria listed in the-Administrative Manual, but cannot be approved
uniil after’the tentative plat has been approved.

8.6.6.  PLAT ABANDONMENT

A recorded plat that is filed for the purpose of abandoning the plat, meaning reverting to the
configuration of land previously subdivided, or vacating streets or easements previously
dedicated to the public; or vacating or redescribing lot or parcel boundaries previously
recorded shall be replatied following the procedures set forth in this Article.
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8.78+4 Subdivision Design StandardsSubdivisiens
8.7.18:4:3 Parks, Recreational Facilties, Fire Stations, and School SitesMinerSubdivision

SUBDIVISION DESIGN STANDARDS®

8.7.1. PARKS, RECREATIONAL FACILTIES, FIRE STATIONS, AND SCHOOL SITES

Where, in accordance with an adopted plan, it is determined that there are inadequate parks
and recreational facilities, fire stations, or school sites, the Mayor and Council may require that
land area within the subdivision be reserved for one or more of those uses. Such requirement
shall be in accordance with state subdivision statutes regulatmg reservation of parks,
recreafional facilities, fire stations, and school sites.

8.7.2. PHASED SUBDIVISIONS
All plats for subdivisions platted in phases shall comply wn‘h this Article:and all other relevant
City regulations and standards. '
8.7.3. FLEXIBLE LOT DEVELOPMENT (FLD)

A. Purpose

s usable and includes suitably located active and
es, such as trails, walking paths, picnic areas, and

g€, environmentally sensitive areas, and landscape features and
Snities, such as significant topography, protected peaks and ridges,
] ,}ural vegetation, washes, riparian areas, and floodplains, and integrating
ch features with structures and other improvements;

7. Coordinating architectural styles, building forms, and building relationships
within the development and with surrounding land development;
8. Providing high-quality sustainable development within the city that

incorporates “green building” techniques such as water harvesting, solar
access, and passive solar orientation;

¢ The Street, Access, Alley, Easemenis Required, and Hydrology design standards are being relocated to either Article 7
(Development Standards) or the Technical Manual. These standards apply to more fypes of development applications than just
land divisions and subdivisions, and therefore, should be located where they will have more general applicability.
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8.78-4 Subdivision Design StandardsSubdivisiens
8.7.38:4-3 Flexible Lot Developmeni (FLD)Miner-Subdivision

9. Mitigating the urban heat island effect by requiring such measures as canopy
trees throughout the FLD project and other acceptable mitigation efforts; and,

10. Creating incentives for appropriate urban infill development on lots with site
constraints.

B. Applicability
FLDs may be developed in the following zones:

the SR, SH, RX-1, and RX-2

1. Single-family detached residential development: :

zones;

2. Single-family residential development, attdch | 'or detached, in the R-1, MH-
1, and MH-2 zones; and : :

3. Single-family attached or detached, and mul’rifamily”%‘e'."'den’rial development

in the R-2, R-3, O-1, O-2, O-3 2 and C-3 zones

C. General Development Criteria” . S
1: Conformance with the General Plan and other Applicable Plans

An FLD shall be in conformance: “the General Plan and any of its

components, including any applicable adopted area and neighborhood plans.

2. Applicability of Ge e Manual Requirements
Except as provided in-this- jecnon all dppllc‘. _ble standards of the UDC and
the Technical Manua pply to FL &

Deyelopmenf Aliernuhves

i‘lternaflve B in Section 8.7.3.D.

) Low Income Housing
A minimum of ten percent of the project's total number of units or
minimum of two units, whichever is greater, are constructed and used
for low-income housing.

(2) Housing for the Elderly
The entire project is designed and constructed only for the elderly. A
covenant shall be recorded for the project site stating that the housing

7 The Project Amenities and Site Improvements section (LUC Section 3.6.1.4.C) is proposed for deletion because the section is
redundant, and in some ways, conflicts with the Assurance requirements. Deletion of this section does not reduce or negate a
developer’s responsibility to construct or provide a certain amount of a project's amenities prior fo the sale or release of any
residences.

City of Tucson 17
Arlicle 8: Land Division and Subdivision Standards
Preliminary Final Public Draft | May 2012



Article 8: Land Division and Subdivision Standards
8.78-4 Subdivision Design StandardsSubdivisions
8.7.38-43 Flexible Lot Development (FLD)MinerSubdivisien

is restricted for use by the elderly. Residents of an FLD for elderly
shall be at minimum 62 years old.

(3) Historic Preservation
The project includes preservation of a historic site, structure, or
landmark or leads to the preservation or scientific study and
archaeological documentation of prehistoric or historic buildings or
sites, in accordance with the criteria listed in the Technical Manual.
Features eligible for use of this option those identified in the
required archaeological study as meeting the criteria in the Technical
Manual. A recorded covenan rvi
required.

(4) Additional Functional Oper
The project preserves -j‘
Space than is required.
Requirements). The ¢
or active recreational Us
and playgrounds.

(5)
The project
area than’
natural feaft
and hillsides.’

The FLD provndes for dedication of trails or wildlife corridors, or both,
that connect to offsite trails and wildlife corridors as approved by the
Parks and Recreation Department.

Green Building
The project is designed and located to comply with the energy
efficiency requirements listed in the Technical Manual.

D. Regulations for FLD Projects
The following regulations are required of all FLD projects:

1. Development Alternative A is for standard FLDs.
2. Development Alternative B is for Maximum Development Option FLDs per
Section 8.7.3.C.3.b.
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TABLE 8.7.3-1: Dimensional Standards for FLDs

: o Building

Development Site Coverage sl

Zone Mo . (max. %) sttt
SR A
RX-1 A
RX-2 & SH A
R-1 & A
MH-1 B
MH-2 A
B
R-2 A
B
R-3 A
B
0-1,0-2 & O-3 A
C-1 A
C-2&C-3 A

E. Minimum Lot Size
1. Lots in the SR and R
2. Lots in the RX-2 zone::
F.

¢é shall be provided as shown in the following Table:

TABLE 8.7.3-2: Functional Open Space Standards

Funciional Open Space Requirement
Less than 13 DU/AC* = 109 SF** /unit
13 DU/AC or more = 161 SF/unit

269 SF/unit

DU/AC = Dwelling units per acre
**SFE.= square feet

Functional Open Space shall be for an active recreational, passive
recreational or scenic purpose.

¢. An FLD shall provide Functional Open Space amenities appropriate for
the mix of residents for which the FLD project is designed.

d. A homeowners' association or management organization shall be
established by the developer to be responsible for the ownership,
permanent care, and maintenance of Functional Open Space areas.

e. Any portion of the FLD project site that has been dedicated to and
accepted by a public entity for public use as a Functional Open Space
amenity may be included in meeting the Functional Open Space area
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8.7.384-3 Flexible Lot Development (FLD)YMinorSubdivision

requirements. Dedications that meet this requirement include, but are not
limited to, parks, trail, and detention and retention basins that incorporate
Multiple-Use Concepts and Aesthetic Design Guidelines described in
Chapter IV of the Stormwater Detention/Retention Manual.

f. Exemptions
The following FLD projects dre exempt from functional open space
requirements:

d within one-quarter (1/4)
least 15 acres which does
 reach the park; or

(1) An FLD project with 60 lots or fewer
of a mile of a City community park:

a.

“such as detention/retention basins
ureas functional.

onal Open Space may be divided
ifhroughouf the project site and

ral Undistorbed Open Space (NUOS)?
JUOS areas include environmentally significant features (as identified in
Efe Environmental Resource Zone; Hillside Development Zone; and,
‘Watercourse Amenities, Safety and Habitat zone); culiurally significant
features (features eligible for National Register status as identified
during the cultural resource assessment process); designated floodplains
(except where channelized); and, other features identified during the FLD
site design plan process.

b. NUOS areas shall remain unimproved and permanently conserved with
the following exceptions:

(1) Trails are permitted in NUOS areas and may count toward meeting
Functional Open Space requirements.

8 The NUOS and Detention/Retention Basin provisions apply to all development that have NUOS and detention/retention basins
and can be relocated to Article 7 (Development Standards) or the Technical Manual where it will have more general applicability.
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8.7.38:4-3 Flexible Lot Development (FLD)MinorSubdivision

(2) Infrastructure is permitted in NUOS dreas when connectivity of
services is required or cannot be achieved elsewhere on the site
oufside the NUOS area using design techniques that minimize the
impact on the NUOS, such as limiting crossings and borings.

G. Detention and Retention Basins®
1. To the greatest degree practicable, detention and retention basins within an
FLD shqll be designed as Funcﬁonal Open Space by incorporq’ring the

Section 7.6.6.C.
retention basins
requirements.

comphance with the Stormwater

; ngs with streets, alleys, and driveways. If providing
every 40 feet is not achievable, the applicant shall:

Thr"_:equwalent number of trees that would be obtained using the
0-foot increment measure; and,

ystems and within Functional Open Space areas.

"L'q_ dscape plans shall incorporate water-conserving design as defined in
Section 7.6.6 and as described in the Technical Manual.

Woater harvesting techniques shall be incorporated as part of the landscape
design based on the Water Harvesting Guidance Manual prepared for the
City of Tucson Transportation Department Stormwater Section.

5. Mechanical equipment, utility boxes, irrigation equipment and similar elements
shall be screened from adjacent streets exterior to the project and from

? The NUOS and Detention/Retention Basin provisions apply to all development that have NUOS and detention/retention basins
and can be relocated to Article 7 (Development Standards) or the Technical Manual where it will have more general applicability.
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8.78-4 Subdivision Design StandardsSubdivisions
8.7.38:4-3 Flexible Lot Development (FLD)MinerSubdivisien

Parking

adjacent existing residential development. Screening shall be architecturally
integrated with the overall design of the FLD.

If a perimeter wall is proposed along an existing public right-of-way, it shall
be constructed of, or painted with, graffiti-resistant materials. The wall shall
incorporate one or more of the following decorative materials:

a. Tile;

b. Stone;
c. Brick;
d. Adobe;

A textured material such as stucco or
o '

» right-of-way and pavement widths for internal ways, common parking
recs, streets, roads, or other means of vehicular circulation and for surface
drainage serving the FLD shall be in conformance with Section 7.4.6, Motor
Vehicle Use Area Criteria, and the Technical Manual.

All elements of an FLD, including residential units and recreational amenities,
shall be connected by a pedestrian circulation system.

Interior pedestrian sidewalks shall connect to sidewalks on abutting streets
and to abutting commercial and recreational facilities with adjacent property
owner’s consent.
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4, Bus turn-out lanes and bus waiting shelters shall be provided if requested by
the City.
5. Barrier Free Access to Functional Open Space Amenities

a. For purposes of this section, barrier free access is defined as functional
access for semiambulatory and nonambulatory persons.

b. Barrier free access to Functional Open Space amenities shall be provided
pursuant to the City's adopted Building::Code Section 1109.14
(Recreational and sports facilities). Exception:-'FLDs using the Housing for
the Elderly mc:ximum development op (Section 8.7.3.C.3.b) shall
| ty's adopfed Building Code

6.

Recreation Department.

a. Trails shall be constructed mplicmce with the design criteria

separation of at.
|n'r¢rfere with the

Z A::_Di‘:;ecfor based on a finding that the reduced setback enhances the
" architectural design or the vehicular circulation in the FLD and a transportation
statement is approved by the City’s Traffic Engineering division.

3. Along parking area access lanes (PAALs), setbacks are required in
accordance with the Technical Manual.

Design Criteria
1. Architectural Variation
a. Purpose

10 The development designator system is being replaced with a development standards based on zone.
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8.784 Subdivision Design StandardsSubdivisiens
8.7.38:4-3 Flexible Lot Development (FLD)MinerSubdivision

To provide architectural diversity, visual interest, and to avoid monotony
in architectural design by requiring variations in such architectural
treatments as color, finished materials, massing and rooflines, orientation
of units, garages and porches.

b. Applicability
The requirements of this section apply to projects meeting the following
criferia:

(1) Projects with 20 or more single-fan

y-detached residential units
except when residenﬁal units are

ots‘larger than 10,000 square

djor Streets and
esigned and/or

Routes Plan; or,
designated as a resi

¢. Requirements

~ For FLD projects with over 20 or more single-
3sidential units, no more than 50 percent of

the requirements of this section shall be prepared in accordance with
the Section of the Administrative Manual.

The AVP shall be included with the subdivision plat, site plan, or
building permit submittal.

The Design Professional will review AVPs for compliance with this
Section and forward his or her findings and recommendation in
writing to the PDSD Director for consideration of approval.

(4) The PDSD Director's decision may be appealed in accordance with
Section 3.9.1, Design Review Board Appeal Procedure.

(5) Conditions of the approved AVP shall be included as notes on the
approved plat or site plan, whichever applies, and the building plan.

(6) An AVP shall be approved prior to issuance of a building permit.
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2.

3.

Transition Edge Treatment and Mitigafion for Adjacent Properties

a.

Transition Edge Treatment

Where a single-family attached or multi-family FLD project is adjacent to
existing single-family residential development, the FLD shall provide
buffering in order to preserve the privacy of the existing residential
development. Examples of buffering include, but are not limited to,
landscaping, a fence, or a wall. The proposed buffering shall be
included as conditions on the approved subdivision plat or site plan.

Privacy Mitigation
(1) Applicability 3
Privacy mitigation as required
multistory residences are pro
residences and the existin
restrictive.

this “section is required when

(2) Prohibited :
lerestory and translucent windows),

er floor that overlook the rear and
snce are prohibited.

(3) Privacy Mgilg .
A Privacy Mitigation Plan (PMP) is required demonstrating compliance
with this section. ;

nd light access are incorporated into the design of the project to
' e existing residents’ privacy.

The Design Professional will review the PMP for compliance with
Section 8.7.3.M.2.b and forward his or her findings and
recommendation in writing to the PDSD Director for consideration
of approval.

The PDSD Director's decision may be appealed in accordance
with Section 3.9.1, Design Review Board Appeal Procedure.

Conditions of the approved PMP, including a description of the
required mitigation and for which units the mitigation applies,
shall be included as notes on the plat or site plan, whichever
applies, and the building plan.

(g) A PMP shall be approved prior to issuance of a building permit.

Solar Access and Passive Solar
a.

Solar Access
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Dwelling units should be configured to allow solar access to adjacent
structures in accordance with Section 7.3, Solar Considerations.

b. Passive Solar
FLD projects should incorporate passive solar design when practicable.

N. Management of Common Propetties
The subdivision plat will provide for the ownership, contrel, maintenance, and liability
of all common areas through the homeowner’s association ‘or joint and several liability
of all property owners in accordance with the Techni

0. FLD Phasing Requirements!! 4
An FLD may be phased for construction and developmen i'h
considered a single project for purposes
areas, hydrology, and grading, provided

wever, the FLD shall be
“_owable densities; open space, common
\at all of the following conditions are met.

then each phase shall comply"w
including the following:

/with the plcuts and homeowners' association

leveloper shall submit @ document to show how the project amenities and

improvements will be developed in proportion to the number of

‘residential units developed. The site improvements shall be designed to

function independently for each phase and as each new phase is added. Such

" project amenities and site improvements shall be located adjacent to or within
developed or developing phases and on property that is abutting or
physically connected to the residential development in order to provide
access between the amenity and the development it serves.

1" The Project Amenities and Site Improvements section (LUC Section 3.6.X) is proposed for deletion because the section is
redundant, and in some ways, conflicts with the Assurance requirements. Deletion of this section does not reduce or negate a
developer's responsibility to construct or provide a certain amount of a project's amenities prior to the sale or release of any
residences.
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4, At no time during the construction of the FLD shall the number of constructed
residential units per acre of developed land exceed the overall density for
the land area in each phase and as approved by the recorded plat

P. FLD Submittal, Review, and Decision
An FLD shall be prepared, processed, and have a tentative and final plat or site plan,
whichever is applicable, approved prior to issuance of a building permit.

1. Tentative Plat?
A tentative plat for an FLD shall be prepared
approval in compliance with Section 8.4.4
exception.

sed, and considered for
ntahve Plat, with the following

Dll‘ tor Approval Procedure.
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ARTICLE 9: NONCONFORMING USES, BUILDINGS, AND
STRUCTURESHES

9.1. GENERAL!

9.1.1. INTRODUCTION

Uses, buildings, or sStructures that came into existence legally but that do not comply
with one or more requiremenfs of the Unified Developmem Code (UDC) may conﬁnue
resumed, expanded, or substituted with another nonconformmg use, cmd
nonconforming structures may be reconstructed or exp:
except for advertising and outdoor signs, which are:
Chapter 3 of the Tucson Code.

9.1.2. APPLICABILITY

This Article applies to nonconforming uses; buﬂqus, or sffucfuresﬁres crea “;d_;by initial
adoption of or amendments to the UDC. t:also clpplles to nonconformingtesuses,
buildings, or structures that were legal nonconforml_gﬁes under previously applicable
ordinances and nonconformingties created by fhe c:dopﬂon of original City zoning for
a newly annexed areas, even if the type or extent:of nonconformity is different.

9.1.3. CONTINUATION PERMITTED "

Any nonconforml ngHy_use, bun[dfan,‘ or s’rrucfur'- chat legally existed on (insert

9.1.4. DETERMiﬁA‘E N OF NONCONFORMINGTY. STATUS
The burden 6f

qbllsh ing. thc:t a nonconforml_g#r use, building, or structure is a legal
i solely upon the owner of such nonconformify.

reqwremen’rs. :‘_ 3

9.1.5 REPAIRS AND}MAlNTENANCE

to pregganf ‘structures from being struc’rurc[ly strengthened or restored to a safe
condition; in accordance with an official order of a public official.

9.1.6. RESTORING UNSAFE STRUCTURES 2

Nothing in this UDC shall prevent the strengthening, restoration, or upgrading of a
structure to conform to minimum Building or Fire Code standards.

! This is suggested new language to replace the broad opening paragraph in the current LUC Sec. 5.3.6. In addition, the
text in LUC Sec. 1.2.7 Continuing Existing Uses, has not been carried forward in the UDC because it is redundant with the
text of this article.

2 Text from LUC Sec. 1.2.8.

City of Tucson 1
Article 9: Nonconformities
Preliminary Final Public Draft| Mayl 2012



Arlicle 9: Nonconforming uses, buildings, and Structuresties
92.293 Nonconforming UseMenconferming-Struciure
9.1.79-3-2 Tenancy and OwnershipExpansion

9.1.7. TENANCY AND OWNERSHIP

The status of a nonconformity is not affected by changes of tenancy, ownership, or
management.

9.2. NONCONFORMING USE

A nonconforming use may be discontinved, resumed, expanded, or substltuted with another
nonconforming use as provided below.

9.2.1. DISCONTINUANCE OF NONCONFORMING USE

9.2.2.

A nonconformmg use may. be expanded within an existing or new structure or in land
area sublect‘fq cpprovcil by the Zomng Examiner in accordcnce with Sec’r]on 3. 4 3,

became noncon A_rmmg,

B. The expo‘nsmn co plies with the UDC standards. These standards include, but
are not. limited to, setbacks applicable to the use itself or for new construction,
bicycle cmd motor vehicle parking standards, and landscaping and screening
standards-

i ental to the operation of the existing nonconforming use;

D. The amount of expansion does not exceed 50 percent of the floor area of the
existing building or land area devoted to the existing nonconforming use.
Incremental expansions, cumulatively, shall not exceed the 50 percent
provision;

E. The expansion area adjoins the land area, within the same lot, which houses
the nonconforming use; and,

3 Text from LUC Sec. 5.3.6.1, with minor nonsubstantive clarifications enly.

City of Tucson 2
Article 9: Nonconformities
Preliminary Final Public Draft| May 2012



Article 9: Nonconforming uses, buildings, and Structuresties

2.39:3 Nonconforming StructureMencenferming-Stroeture
9.2.39.3:2 Substitution With a Use Within the Same Land Use ClassExpansien

F. The expansion must comply with the development standards listed for the
Land Use Class of the nonconforming use in the most restrictive zone in which
the nonconforming use is permitted as of right.

9.2.3. SUBSTITUTION WITH A USE WITHIN THE SAME LAND USE CLASS

An existing nonconforming use may be substituted with the same use or another use
from the same Land Use Class without affecting the nonconforming status of the use or
structures on the property. The substitution may be approved in accordance with
Section 3.3.3, PDSD Director Approval Procedure, if the substitute use complies with
Section 9.2.4.B, .C, and .D.

9.2.4. SUBSTITUTION WITH A USE FROM A DIFFERENT LAND USE CLASS

A nonconforming use may be substituted with a use from @ Land Use Class that is
different from the one to which the existing nonconformlrig use belongs, provided it is
approved in accordance with Section 3.4.3, Zoning Examiner Specml Exception
Procedure, and provided the use complies W|th he following standards before and
after the substitute use is in operation: : =

estrictive zoning classification
mitted as of right;

A. The substitute use is a use permmed]m the mo
in which the existing noncenforming use

B. The substitute use does not generate qadltidnal traffic or noise, have longer
hours of operation, have gddmonul outside !Jgh’rmg, or cause other negative
impacts on adjoining’ ] hose associated with the
existing nonconforming use; ¢

C. The substitute use providés parking as' qUir‘é:é! by the UDC. A modification
to the parking standards may. be requested in accordance with Section 7.4.10
(Parking Des:gn;-Modlf:ca’rlon Request) or Sections 3.10.1 and 2.10.3, Board
of‘Ad]UStmenf Yariance Procedure, and,

: use does not" propose an extension or enlargement of the
tructure “or . o‘: he areas occupied by the nonconforming use, except as
I 1 'Sectlon 9.2.2.

9.2.5.

than the zonfhi_ﬁ:f%ﬂisfrid in- Whlch the existing nonconforming use is first allowed, the
nonconforming?-éfqtus for that parcel changes to the more restrictive zoning district.

9.3. NONCONFORMING STRUCTURE*

9.3.1. RECONSTRUCTION

A. Any nonconforming structure or groups of nonconforming structures damaged
by natural causes, such as, but not limited to, fire, flood, and lightning, may be
reconstructed and used as before with the following limitations.

1. Permits to reconstruct the structure must be issued within 12 months of
the occurrence.

4 Text from LUC Sec. 5.3.6.2, with minor nonsubstantive clarifications only.

City of Tucson 3
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Article 9: Nonconforming uses, buildings, and Structuresties

9.323 Nonconforming StructureMencenferming-Structure
9.3.29:32 ExpansionExpansien

9.3.2.

9.3.3.

9.34.

2. The reconstruction of the structure may not exceed the original
footprint or square footage as it existed at the time of the
occurrence.

B. Except as set forth in Section 9.2.1, a nonconforming structure that is
demolished loses its nonconforming status.
EXPANSION

Nonconforming structures may continue to be utilized as they existed at the time such
structures became nonconforming; however, any expansions made to nonconforming
structures after the date of the creation of the nonconformity:must be in compliance
with current standards. The proposed expansion of a noﬁténformmg building or
structure to rebuild any part of a building domqg_ed'or demolished due to a
government acf such as right-of- “way condemnc:ﬁon, 'c'!'des ount toward the 50

“““ ew construction must

comply with the UDC.

LOSS OF NONCONFORMING STATUS

structure is terminated.

NONCONFORMING PARKINjGE'AREAS5

nonconformmg

‘_"r‘k“l‘ng lot on adjacent residentially zoned properties.

5 We relocated the text in proposed UDC Sec. 9.2.6 to this section, deleted the current language in UDC Sec. 9.3.4, and
deleted Sec. 9.2.6 because it is no longer necessary.

City of Tucson 4
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ATTACHMENT A - REPLACEMENT PAGES

ARTICLE 11






ARTICLE 11: PROPOSED CHANGES

While the proposed changes are relatively minor, they affected the pagination of most of the article. In
lieu of sending the entire article, the following is an accounting of the propesed changes.

s

Medical Marijuana-related uses have been relocated from the Commercial Use Group to the
Retail Trade Use Group

Assurance [ Financial Assurance

A legdlly binding and enforceable instrument ensuring the construction of all required subdivision
improvements by a subdivider. Assurances may be in the form of third party land trusts, or
monetary sureties such as performance bonds, eash-escrow funds, letters of credit, or such other
security as are acceptable to the City.

Assurable Infrastructureliems 1

Subdivision improvements for which assurances may be required include, but are not limited to,
curbs, accessible ramps, pavement, driveway aprons, sidewalks, survey moenuments, storm
drainage, all weather access, flood control, erosion hazard control, landscaping (irrigation and
associated electrical systems), utility infrastructure_to_the lot lines (water, sewer, electric, natural
gas, communication cables), fire prevention systems, street signage, and other private or public
improvements and infrastructure in right-of-way or common areas required to be constructed,
payment of fees (e.q. impact fees) and other common elements as required by this Code and other
pertinent codes, or actions required to be completed by subdivider, at no cost to the City.

The definition of ‘Assurable Infrastructure’ is proposed for deletion because its pertinent
information has been incorporated into the revised definition of ‘Assurable ltems’ (now renamed
‘Assurable Infrastructure’).

Subdivision Improvements2

Subdivision Improvements include all assurable infrastructure for the specific subdivision
imprevementitems, common areas, and buildings and other infrastruciure needed for the
individual lots created by the plat.  Subdivision improvements also include the recording of full
legal entitlements necessary for the functioning of the subdivision such as easements, dedications or
other binding legal documents. Buildings on newly platted lots are generally not considered part
of the assurable subdivision improvements, unless determined by special conditions of the project.

! Revised to be consistent with ARS Statutes 9-463.01 and the City of Tucson & Pima County current Third Party Trust forms.
2 Definition revised to be consistent with the other definitions related to assurances.
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ATTACHMENT B - SUMMARY OF THE APRIL 4,
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ATTACHMENT B
Public Hearing on UDC Articles 1,2,5,7,8,9,10, & 11
Wednesday, April 4,2012
Summary of Comments, Questions, and Response
General
Chuck Martin (local architect and member of the Metropolitan Pima Alliance) was the only
person who spoke at the public hearing. He commented specifically on Article 8 and a few
definitions in Article 11.
Planning Commission (PC): The Planning Commissioners commented that the footnotes
provide valuable insight into the background, where and how the UDC differs from the LUC,
and any outstanding issues. They asked if the footnotes will stay in the document.
Staff Response (Staff): No, not as part of the formally adopted ordinance; but, it is possible to
have an unofficial annotated UDC that includes the footnotes. Further thought is needed to figure
out how to do this.
Article 1
PC: Sec. 1.7.4.A.2 — Will applicants be notified that the UDC has gone into effect?
Staff: Yes.
PC: Sec. 1.7.4.E — Has the term “entitlements” been clarified?
Staff: No, not yet, but it will be as the enabling ordinance is prepared by the City Attorney’s
office.
Article 5
PC: Explanation/update on the footnote for Sec. 5.2.6.C.

Staff: This is a “parking lot” item that may be considered after the UDC is adopted.

Staff: The term “zone” will be removed from the IID and UQOD labels.



Article 8 and 11

Chuck Martin’s spoke on these articles. His comments are encapsulated in a letter he sent to the
Planning Commission. Staff informed the Planning Commission that the next draft will include
many of Mr. Martin’s suggested edits, but that there a couple of issues that require further
evaluation.

PC: Commissioner Maher emphasized Mr. Martin’s need to clarify the submittal requirements
and review procedure for land splits.

Staff: In response to a question from PC asking for clarification on the record of survey, staff
explained that there is a Record of Survey Procedure and a submittal requirement of the Pima
County Recorder’s Office termed a record of survey. Staff is proposing to delete the Record of
Survey Procedure from the code because no such procedure is accounted for in State statutes.
Staff is also proposing to delete the use of term “record of survey” from the code because the
City prefers to exclude other jurisdictions’ procedures and requirements in City ordinances.

Article 2, 7, 9, and 10 — No comments or questions
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COMMENTS






RICK]

ENGINEERING COMPANY
e o b s s semoar i

March 30, 2012

CITY OF TUCSON
Planning Commission

SUBJECT: AGENDA ITEM #3 — UNIFIED DEVELOPMENT CODE — ARTICLE 8 — APRIL 2012
DRAFT

To Whom It May Concern;

As an architect and planner, I have been using the City Zoning Code and Development Standards for
more than 35 years, and therefore have extensive experience navigating the documents.

Early on in this process I was asked to participate in the meeting with Clarion to provide comments
regarding the LUC and Development Standards. More recently, I have been following the process to
simplify the documents, read through several drafts of the articles and sent comments for Article 8 to staff
twice. Due to time constraints, I have had to limit my reviews and have mainly been looking at Article 8
and portions of Article 11, the Admin Manual and the Technical Manual related to Article 8. Some of the
comments and modifications that I have sent to staff have been included in the current draft of Article 8.
The following are comments, with rational, for the April 2012 draft of Article 8 of the UDC. I did not
review the FLD section.

As you can see in the comments below, the April 2012 draft of Article 8 has been modified to have
general references to the Admin Manual and the Technical Manual. I assume this is true of the other
articles. I think at a minimum, the Sections in those manuals that apply should be part of the reference.
Having a reference to the specific section, similar to the LUC, would be very helpful to all, but mostly
non-professionals. Iknow that it may take more time to do this, but I think it is important.

In general, I think staff is doing an admirable job with this difficult task. Although the documents are
moving quickly, I believe more time is necessary to allow stake holders and practitioners to review and
comment on the reformatting of the previous code, the text additions and deletions, as well as the new
processes proposed by the code. Without this process, I am concerned there will about unintended
consequences.

Article 8: See the attached redlines.

8.1.7 Add “survey or subdivision” after the word recorded to include Record of
Surveys, Record of Surveys would apply to land splits.

8.2.5 Clarify the applicability by modifying the sentence “Although exempted from

this article, these types of land divisions may still require review and approval
by the PDSD staff and outside agencies under other articles of the Unified
Development Code.”

8.3.1 Add “as defined in Article 11.4.13” after land split and remove reference to land
area or number of lots since this is in the definition.

3945 E. Fort Lowell Road, Suite 111+ Tucson, AZ 85712-1046 =+ (520) 795-100C + Fax (520) 322-6956 * rickengineering.com
TUCSON  PHEONIX SAN DIEGO RIVERSIDE ORANGE SACRAMENTO SAN LUIS OBISPO  BAKERSFIELD
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Page2 of 3

8.3.1.A3 Add “Section 3-05 of the” before Technical Manual to ease search. This section
of the Technical Manual applies to pedestrian access. Add reference to Article
7.8 in the UDC for vehicular access.

8.3.1.B This section does match other applicability sections. Amend section to “Any
proposed Land Split, as defined in Article 11.4.13, shall be submitted to the
PDSD for review and decision as provided in this Section and Section 2-09 of
the Admin Manual”

8.3.1.C3 Add “Section 2-09” before of the Admin Manual. Remove second sentence.
This is a duplication of text in Admin Manual.

8.3.1.C4.c Add “Section 3-05 of ” before the Technical Manual to ease search. This section
of the Technical Manual applies to pedestrian access. Add reference to Article
7.8 in the UDC for vehicular access.

83.1.D Add the text “or a Record of Survey showing the approved split” after the
word split. Record of Surveys would apply to land splits.

8.4.1.B Take out the section call out since it refers to the section immediately below.

84.1.C.1 Correct Section to 3.2.2.

84.14C4b  Add “Section 3-05 of the” before Technical Manual to ease search. This section
of the Technical Manual applies to pedestrian access. Add reference to Article
7.8 in the UDC for vehicular access,

8.4.1.D Add “Section 2-08 in” before the Admin Manual to ease search.

84.2B Take out the section call out since it refers to the section immediately below.

8.4.2.C.1 Correct Section to 3.2.2.

84.2.C3 Add “Section 2-08 of” before Admin Manual to ease search.

84.2.C4 Unknown Section at the end of the paragraph.

8.4.3B Circular reference. This section refers to the definition of a Minor Subdivision in
Article 11, which refers 8.4.3.C, the following section, for criteria.

8.43.1.E Correct Section to 3.2.2.

8.43.2F&G  Add “Section 2-08 of” before the Admin Manual to ease search.

8.44B Correct Section to Article, correct from 1.4.21 to 11.4.20.

844.C.1 Correct Section to 3.2.2.

844.CJ3 Add “Section 2-07 of” before the Admin Manual.

8.44.C4 I could not find this section.

8.4.5.A.2 Add “Section 2-08 of” before the Admin Manual to ease search.

84.5B.2 Add “Section 2-08 in the” before Admin Manual to ease search.

8.4.5B.3 I could not find this section.

8.6.2 The entire section should be reviewed for inconsistent language. There are
references to “subdivision improvements”, “improvements” and ‘“required
improvements”. I have found the definitions for “subdivision improvements”
and “improvements” in Article 11 and neither are correct when applied to
assurances. The definitions of both include items that are not assurable. All
references to “subdivision improvements”, “improvements” and ‘“required
improvements” should be replaced with “assurable items” to be accurate.

8.6.2.A.1 Replace subdivision improvements with “assurable items as defined in Article
11.4.2”

8.6.2.A.2 Add “Section 2-10 in the” before Admin Manual to ease search.

8.6.2.A.3 The wording is confusing and inconsistent. Assurances should be for assurable

items (both words are defined on Page 21 of Article 11) not “required
improvements”, I would reword the first sentence to “Acceptable assurances
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for the subdivision’s assurable items will be provided by the subdivider in
conformance with Article 2-10 of the Admin Manual. The assurances must
be approved by PDSD staff before the {inal plat may be forwarded to the
Mayor and Council.”
I could not find the section in the Technical Manual that authorizes the City
Manager to execute the assurances. This is different than 8.6.2.B.4 in this section
that states that the City Engineer is authorized to sign the agreement?

8.6.2B. Based on what I have read in the Admin Manual, this section should direct
people to Section 2-10 of the Admin Manual and should be shortened to only
give brief descriptions of the forms of assurance agreements. Section 2-10 of the
Admin Manual is far more detailed, The forms for assurances are listed in a

different order.

8.6.2.D-H Quite a bit of this section duplicates language in Section 2-10.4.5-2-10.4.10 of
the Admin Manual.

8.6.5B I could not find a section reference in the Admin Manual that lists the criteria for

submitting a grading plan prior to the approval of the tentative plat. Can a
reference be added?

Article 11: See attached redlines;

All four of the next definitions new to the code and are contradicting and confusing:
11.4.2 Assurable Items — The assurable items are those subdivision improvements
shown on the approved improvement plans for the subdivision. They don’t
include private utilities

11.4.2 Assurable Infrastructure — It seems like a generalized definition of Assurable
Ttems.

11.4.10 Improvements — This definition appears to be meant for development versus
subdivision improvements

11.4.20 Subdivision Improvements — Add text to indicate that these are the

improvements shown on the related improvement plans.
11.4.20 Subdivision A, — change text to match ARS 9-463.02.
Thank you for your consideration of these comments.
Sincerely,

RICK ENGINEERING COMPANY, INC.

Chuck Martin, R. A.
Principal Project Planner

Enclosures
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ARTICLE 8: LAND DIVISION AND SUBDIVISION STANDARDS!

8.1. PURPOSE

The purpose of this Article is to:

8.1.1. Assure that all land divisions and subdivisions are in conformance with the City's regulations
regarding land development;

8.1.2. Assure a coordinated vehicular and pedestrian circulation system;

8.1.3. Establish minimum design standards for land divisions and subdlws:ons,

8.1.4. Assure that all lots are provided with infrastructure improvements;

8.1.5. Provide an expedient and consistent review process; ;

8.1.6. Obtain accurate survey and permanent public record of the boundaries of lots created by the
division of lands and subdivision plats; -

8.1.7. Facilitate the conveyance of land by reference to an accurc:fe legal description by means of a
recorded plcn‘- and :

Sorven o SubAWI SN
8.1.8. Provide a convenient method of d‘escnbmg property being conveyed.

8.2. APPLICABILITY :

This Article applies to all proposed land divisions und subdfwstons oﬁ land as defined in this Code, with the
following exceptions:

8.2.1. The sale or ext’hqnge of parcels of land to or between adjoining property owners if such sale
or exchange does not create additional lofs;
8.2.2. The parmlonlng of Ecmd in accordance with other stotutes regulating the partitioning of tand
held in common ownershlp,
8.2.3. The leasing of! apartments, offices, stores, or similar space within a building or mobile
home/RV park, or mineral, oil, or gos leases;
8.2.4. Lcmd wusmns for Inm metery ofs or columbarium units; and,
8.2 ?é\;%?"e ¢te.
2.5, he: es 0 dmsmns snl re vire review and approval by the PDSD staff and outside
review ugenmes._
wndey o'h\m. avheles ol e Ut

8.3. LAND DIVISION

8.3.1.  LAND SPLIT2 R &A_ | 412

A. Purpose
According fo A.R.S. §9-463.01(T) the City may regulate a land sp[n"‘/wnhm its
jurisdictional limits. The state law gives the City authority to determine the division
lines, areq, and shapes of the parcels. A—l&nd—&phfmvdveﬁhe—&ﬂsien_of_land_whme
WWWW Neither a tentative plat nor o findl pfct are
e A N S

! The entire text for this article was taken from staff's most recent redraft of the article. The 20-year Pise wry is being removed from

the code because it is nof supporied by State statute,
2 Lond split oppeal process has been eliminated because it is a review process. Once the review is complete, the applicam may

appeal the decision in occordance with the same process as any review process.

City of Tucson 1
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Article 8: Land Division and Subdivision Standards
8.3 Land Division
8.3.1 Land Split

required but the resulting lots shall conform to applicable zoning requirements and
other government codes and ordinances. The purpose of this Section is to establish a
review process for land splits. This review:

1. Assures that newly created lots are of sufficient size 1o be developed and
meet the requirements of applicable zoning dassification;

2. Assures that the newly created lots have locations for building pads that are
protected from flood and erosion hazards as defined in the Floodplain
Ordinance (Tucson Code Chapter 26} and Statidards Manual for Drainage
Design and Floodplain Mana%ﬁnem in Tucsori, A¥izona; and,

3. Assures that allef(s resu? ting from a land split shallthave adequate access as

specified by thefTechnical Manual. amad M 1% Q‘GW VD
B.  Applicability Cowichz “’Z” 1-08.1.0 oF Tae Mmm Mzl /’“y/\j

A proposed land split shall Smeli’Ti to PDSD for review. and approval as / [PQ

. ARG echons” /e

1. Pre-application Conference
A pre-application conference is encouragéd, but not required.

2. Submittal
Submittal of an application to PDSD for review and approval.

3. Complete Application - D‘) 0‘6'11/\1_,

The' appﬁcahon shall conform to the requirements in the YAdministrative

Manual.
ghézﬁd’ vin AL e

4, Review
Réview shall be conducted by PDSD staff for compliance with the UDC
requirements on land splits, The land split shall:

a. Not constitute a subdivision as defined in Section 11.4.20 which would
require compliance with platting requirements of Section 8.4;

b, Result in lots which conform to the minimum lot size requirements of the

zoning applicable to the property; B b5 06’ e,
c.” Provide actess to the proposed lots in compliance with the¥Technical

Manual; dmh g O‘PW pe.

d. Result in all exisiing buildings complying with building setbacks of the
zoning applicable to the property; and,

e. Result in lots of at least the minimum size required to build in conformance
with the applicable zoning including any natural, environmental and
floodplain requirements.

D. Approval and Recordation
PDSD will notify the applicant if the land split has been approved. After approval,
the deeds for the land spll’r(sholl be recorded ,0 D&e Pima County Recorder's Office

by the applicant/owner. ey o e w}”d =1V W@P{ 6h,owmq 7'15 Lpp ('aued
split 3
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Article 8: Land Division and Subdivision Standards
8.4 Subdivisions
8.4.1 Block Plat

8.4. SUBDIVISIONS

8.4.1. BLOCK PLAT

A. Purpose
The block plat process allows a subdivider to divide a parcel of land into ten or fewer
lots without the necessity of a tentative plat, subject to the requirements of this section.

B. Applicability
Any proposed block plat, as defined in Section 11.4.3, §holi be submitted to PDSD for

review and decision as provided l‘rrm \0-@\0(}—'*

C. Review Procedures

L

1. :Pre-application Conference < ﬁ'
A pre-application conference in accordance w:th Section 3:2. )(15 required.

2. Submittal
Applications are submitted fo PDSD for review and approval.

3. Complete Application
The application shall conform to the requirements in the Administrative
Manual. Only complete applications will be accepted for processing.

4. Review
PDSD shall coordinate the formal technical review of all block plats to ensure
the plats are prepared in accordance with the applicable codes, ordinances
and standards. The block plat shall:

a. Result in lots/blocks which conform to the minimum lot size requirements of

‘the zoning applicable to the property;
ing app property; 7-0% ¢Em
b. Provide access to the p osed lors in compliance with the ?e'dmrwl

Maim\;;}:-«-

c. Result in all exlstmg burldlngs complylng with building setbacks of the
zoning applicable to the property;

d. Conform to all City, State, and Federal drainage requirements;

e.. Result in lots of at least the minimum size required to build in conformance
with the applicable zoning including any natural, environmental and
floodplain requirements; and,

f. Not be for a Flexible Lot Development.

D. Approval and Recordation
A block plat shall be prepared, processed, and approved in compliance with Section
8.4.5, Final Plat, and the Admmlsira’nve Manual.

4&0?’091\ -0%
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Article 8: Land Division and Subdivision Standards
8.4 Subdivisions
8.4.2 Residential and Non-residential Condominium and Condominium Conversion Plat

8.4.2, RESIDENTIAL AND NON-RESIDENTIAL CONDOMINIUM AND CONDOMINIUM
CONVERSION PLAT3

A,

Purpose
The purpose of this section is to establish procedures and requirements for proposed
condominium projects and the conversion of existing structure(s) into condominiums.

Applicability
A proposed condominium projects or condominium conversion, as defined in Section
11.4.4, shall be submitted to the PDSD for review and decision as provided #r

BA2E—\ze ol .

Review Procedures 2

Under the Arizona Condominium Act, A.R.S. §33-1201 et. seq., a subdivision plat is a
required part of the condominium declaration. In conjunction with the creation of a
condominium, a subdivision plat shall be prepared in accordance with this Article and
processed according to these regulations, prior fo the recordation of a condominium
declaration as specified in A.R.S. § 33-1-2-'?1,

1. Pre-application Conference
A pre-application conference in accordance, with Section 3.2.0 is encouraged,
but not required. -

2. Submittal i :
Applications are submitted to PDSD for review and approval.

3. Complete Application 1-08 of
The application shall ¢onform to the requirements in¥the Administrative
Manual. Only complete applications will be accepted for processing.

4, Tentative and Final Plat
A tentative and final plat Is required; however, the approved site plan for the
existing structure/development may serve as the tentative plat if approved
by the Director. A final plat may be submitted concurrently with the tentative
plat in accordance with the criteria set forth in Section 3.2,3,8. <7

Approval and Recordation
A Condominium Plat shall be prepared, processed, and approved in compliance with
Section 8.4.5, Final Plat, and the Administrative Manual.

8.4.3. MINOR SUBDIVISION

A.

Purpose

A minor subdivision may be accomplished with less documentation and it provides a
more streamlined process than required for subdivisions. Although a tentative plat is
not required, additional information shall be submitted, as needed, to review the
project for compliance with all governmental regulafions and good engineering
practices. The purpose of this section is fo establish procedures and requirements for
minor subdivision plats.

3 The Residenfial and Non-Residential Condominium provisions have been clorified and revised to be consistent with State siatules.
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Article 8: Land Division and Subdivision Standards
8.4 Subdivisions
8.4.3 Minor Subdivision

B.  Applicability el a 43} 4, o

Any proposed minor subdivision, as defined in Section all be submitted to
PDSD for review and decision as provided in this SEE?H; and ﬁae,\ Administrative

Manual.
¢ o | D VHKOMED s SEenon S22, 1-0B o

1. The number of proposed lots is ten or less;

PRI

2. All utility services are available at the subdivision site boundary;

3. All proposed lots have street frontage or perpetual access easements of a
minimum width and maximum length comp!ying \mth requirements established
by Section 7.8 and the Technical Mcnual;:

4. All streets forming the boundary of, f?’;e subd:wsacn are fully improved, except
for sidewalks that may be :mproved‘ as part of the project:

5. The subdivision has no specrcfropogrc:phlc conditions, such as slopes greater
than ten percent;

6. The property is not within a 'IOOnYeut‘ ﬂoodp[ain area or 100-year erosion
hazard setback;

7 The property has at least one all wecther-czccess;

8. The proposed subdivision site does not have special development
requirements, or specnal requirements have been reviewed and special
development requirements . have been determined. These special

development requirements may include, but are not limited to, the Hillside
Dévelopment Zone (HDZ); the Environmental Resource Zone (ERZ); the Scenic
Corridor Zone (SCZ); and the Watercourse Amenities, Safety, and Habitat
{WASH) ordinance; and

9. The minor subdivision cannot be used for the creation of Flexible Lot
Developmient (FLDJ.

D. General Provisions
1. Minor subdivisions shall conform to the design standards provided in Section
8.6, :General Requirements for Subdivisions and Minor Subdivisions, and
Sections 8.7.1 and .2, Subdivision Design Standards.

2. Up to two single-family model homes may be authorized for construction prior
to recordation of the final plat, provided:

d. Sale or occupancy of an individual unit as a residence does not occur unfil
after recordation of the final plat and the City's release of assurances for
improvements, and

b. The location of each unit is based on the lot configuration approved for
the tentative plat at one unit per proposed lot.

E. Review Procedures
1. A pre-application conference in accordance with Section 3.2, is required.
2. Applications are submitted to PDSD for review and approval. Only complete

applications will be accepted for processing.

City of Tucson 5
Article 8: Land Division and Subdivision Standards
Preliminary Final Public Draft | April 2012



Article 8: Land Division and Subdivision Standards
8.4 Subdivisions
8.4.4 Tentative Plat

F. Review
1. A minor subdivision application shall be reviewed in conformance with the
review, approval, and recordation procedures for final plats as provided in
Section 8.4.5, Final Plat, and the Administrative Manual except as provided

by this section. Spe 1-0% E‘F e

2. Any reviews that are normally conducted during the tentative plat process,
such as those involving drainage statements or reports, shall instead be
conducted as part of the final plat process

G. Approval and Recordation s
A final subdivision plat for a minor subdivision shall be prepared, processed, and
approved in compliance with Section 8.4.5, Final PTG? and A‘rhe Administrative Manual.

8.4.4, TENTATIVE PLAT Sec” "2*‘0‘8 o ¥l e,

A. Purpose
The tentative plat sets forth the technical mapping of the project mc]udmg its density,
infensity, land uses, pedestrian and bicycle ways, frmls, parks, open space, and future
lofs, streets, and drainage patterns established for the site. The purpose of this section
is fo establish procedures and requirements for tentative plats. [If the subdivision
proposed is a Flexible Lot Development, the subdiyision shall additionally comply with
Section 8.7.3.

B. Applicability ﬁ /LO
Any proposed subdivision, as defined in secﬂm 11.4.2},shall be submitted to PDSD
for review and decision as provided i in this Section.

C. Procedure
The fentative plat shall be prepared as follows:

1. Pre-application Conference
A pre-application conference in accordance with Section 3.237175 encouraged
but not required.

2. Submittal
Appllcaﬂons are submitted to PDSD for review and approval.

3. Complete Application 4@0\/‘2’5@ d@ dhe

The application shall conform to the requirements in the¥ Administrative
Manual. Only complete applications will be accepted for processing.

4, Concutreni Review
A final plat may be submitted concurrent with the teniative plat in accordance
with the criteria set forth in Section 3238 -

/?

-

D. Review
1. PDSD shall coordinate the formal technical review of dll tentative plats to
ensure the plats are prepared in accordance with the applicable codes,

ordinances, and standards.
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Article 8: Land Division and Subdivision Standards
8.4 Subdivisions
8.4.4 Tentative Plat

E.

2, On receipt of the application, PDSD shall distribute copies of the tentative
plat to CDRC members for review and comment.

3. CDRC shall review the teniative plat for complionce with all pertinent codes
and legal requirements, including, but not limited to, codes regulating streets,
sidewalks and public transportation access, zoning, floodplain and drainage,
fire, wafer, environmental services, Pima County wastewater, and utility
company regulations,

4. If CDRC finds that the tentative plat requires revisions then:

a. The plat will be returned to the subdivider with a letter listing specific
deficiencies and required revisions;

b. The subdivider shall resubmit a revised fentative plat and a lefter which
responds to each deficiency in detail and explains any, revisions made by
the subdivider to the plat;

c. The subdivider continues to resubmit the teniative plat until such time as
the CDRC recommends approval of the tentative plat and it is forwarded
to the PDSD Director; and,

d. Any necessary resubmittals will not change or extend the expiration times
commencing at L‘:ccep'ronce of a tentative plat, as provided in this article.

5. The zoning of the properfy shall permn‘ the proposed use, and any changes to
zoning shall have been adoptéd prior to the approval of the tentative plat.

Approval

1. Notice of Decision
a. [f the requirements for tentative plats have been met, then the CDRC, by

its designated representative, shall send a letter to the applicant notifying
the applicant that the plat has been forwarded to the PDSD Director with
a recommendation for approval.

b. The PDSD Direcfor, or designee, shall approve the tentative plat once all
the final documents, as detailed in the CDRC decision letter, are submitted
for his or her signature. See Administrative Manual for more details.

2. Significance of Tentative Plat Approval
Approval of the tentative plat shall constitute authorization for the subdivider
to proceed with the preparation of the final plat.

d. Once a fentative plat is approved, the layout and design under which
approval of the tentative plot is granted shall not be changed without
concurrence of both the reviewing departmenis and agencies and
subdivider prior to the expiration date of the tentative plat.

b. Approval of a fentative plat does not guorantee final acceptance of
streets for dedication.

3. An application for which a tenfative plat was approved prior to the effective

date of this UDC may be processed in accordance with the tentative plat
approval and applicable terms of the ordinance in place at the time of
tentative plat approval, even if the application does not comply with one or
more standards set forth in this UDC. Tentative plat approvals granted prior
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Article 8: Land Division and Subdivision Standards
8.4 Subdivisions
8.4.5 Final Plat

to the effective date of this UDC may be extended no more than once, and
for no longer than six months.

8.4.5.  FINALPLAT
A.  Applicability

1. All proposed subdivisions, including minor subdivisions, block plats, and
condominium plats, require the review and approval of a final plat execeptas
provided-rSectionm B2 &(\m resd J

2. The final plar shall substantially conform fo the approved tentative plat and

be prepared in accordance with final plar requarements set forth in the
C ¢ U0 Administrative Manual.

3. The subdivider shall construct all requtréd subdiv[s:oq improvements, at no
expense to the City, prior to recox‘dahon of the final pfcai, or the subdivider
may post financial assurances as cfetcnled in Section 8.6.2.

B. Procedure
The final plat shall be prepared as followss, ‘,

1. Submittal
Applications are submitted to the PDSD for review and approval.

2. Complete Applicuiion ., ?/@0 -8 f ’ho-&-
The application shall conform, to the requirements in the” Administrative
Manual. Only complete apphcotsons wnii be accepted for processing.

3. Concu rreni Review
The final’ plat may be submitted concurrently with the tentative plat in
accordance: with the criteria set forth in Section 3.2—3787*6 g

C. Review
1. PDSD shall coordinate the formal technical review of all final plats to ensure
the plats are prepared in accordance with the applicable codes, ordinances,
and standards.

2. On receipt of the application, PDSD shall distribute copies of the final plat to
CDRC members for review and comment.

3. CDRC shall review the final plat for compliance with all pertinent codes and
legal requirements, including, but not limited to, codes regulating streets,
sidewalks and public transportation access, zoning, floodplain and drainage,
fire, water, environmental services, Pima County wastewater, and utility
company regulations.

4. If CDRC finds that the final plat requires revisions then:

a. The plat will be returned to the subdivider with a letter listing specific
deficiencies and required revisions;

b. The subdivider shall resubmit a revised final plat and a letter which
responds to each deficiency in detail and explains any revisions made by
the subdivider to the plof;
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Article 8: Land Division and Subdivision Standards
8.5 Review Pericds and Expiration Dates
8.5.1 Tentative Plat

¢. The subdivider continues to resubmit the final plat until such time as the
CDRC recommends approval of the final plat and it is forwarded to the
PDSD Director; and,

d. Any necessary resubmittals will not change or extend the expiration times
commencing at acceptance of a final plaf, as provided in this article.

D. PDSD Engineering Adminisirator and PDSD Final Plat Approval

1. Director's Recommendation

Upon recommendation of approval by the: CDRC and submission of all
required items as detailed in the CDRC approval letier, the PDSD Director
shall forward the final plat to Mayor ant Coundil for consideration. If the plat
is dependent on the adoption of a rezoning ordihance, Mayor and Council
consideration of the plat shall be stheduled for the same agenda as, or on an
agenda following, the Mayor and Council consideration’ of the rezoning
ordinance. '

2. Mayor and Council Consideration
The Mayor and Council shall consider the application for final approval in a
public meeting.

3. Notice of Decision
The City Clerk shall provide a rotice of the Mayor and Council's decision to
the applicant and any party requesting such notice.

4. Final Plat Recordation
The City Clerk’s Office shall forward the final plat documents to the Office of
the Pima County Recorder for recordation after approval of the final plat by
Mayor and Council. If the use of the property proposed through the plat is
dependent on the adoption of a rezoning ordinance, the recordation shall
occur after the effective date of any change in zoning.

8.5. REVIEW PERIODS AND EXPIRATION DATES

8.5.1. TENTATIVE PLAT

A, Tentative Plat Maximum Review Period
1. The subdivider has one year from the date PDSD accepts the tentative plat
application to obtain approval of a tentative plat that complies with
requirements in effect at the time of application, except where an ordinance
specifically states that the regulation applies 1o pending applications.

2. If the tentative plat has not been approved within one year of the date of
acceptance of the application, the review period expires. A one year
extension to the review period is possible as long as the plat is revised to
meet all codes and regulations in effect at the time of resubmittal and
appropriate fees are paid.

3. The maximum review period is two years from the date of application
submittal.
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Article 8: Land Division and Subdivision Standards
8.6 General Requirements for Subdivisions and Minor Subdivisions

8.5.2 Final Plat
B. Tentative Plat Expiration
1. The tentative plat approval expires three years from the date of approval.
2. When a tentative plat that is platted and recorded in phases all phases
except phase | expire four years from the date of approval.
3. For subdivision processes that do not require a tentative plat, these review

period apply to the final plat review.
8.5.2. FINAL PLAT

A, Final Plat Approval Period
A final plat shall be approved and recorded within three ygars of the tentative plat
approval date. A final plat is subject only fo the ordinances In effect at the time of
the tentative plat application except where an ordinance spec:f;cclly states that it
applies to pending applications.

B. Tentafive Plat Approval Extension
A subdivider may request an extension of the tenfcﬂve plat approval period. The
extension may be granted based on the following:

1. Up to a one {I') year lime extension to the three (3) year tentative plat
approval period, provided there have been no changes in City regulations
applicable to the proposed subdivision since the approval of the tentative
plat; or

2. Up to one (1) year periods of extension for each phase of a tentative plat
being platied and recorded in phases, provided there have been no changes
in City regulations applicable to the proposed subdivision since the approval
of the tentative plat phase under considerafion.

8.6. GENERAL REQUIREMENTS FOR SUBDIVISIONS AND MINOR SUBDIVISIONS

8.6.1. GENERAL PROVISIONS

The following requirements apply to all subdivisions.

8.6.2. SUBDIVISION IMPROVEMENTS AND FINANCIAL ASSURANCES

Assurances are required where necessary improvements are not completed ot the time
a final plat is recorded. The assurances provide security that the subdivider will

complete necessary improvements.
A. Requirement &5 MMA WM WA

1. A subdivider shall construct all required subdivision [rnprovemenrs at no
expense to the City prior to the recordation of the final plat; or dﬁéﬁ}f’% %

2. A subdivider shall post financial assurances to guarantee the completion of
the required subdivision improvements provided that the form and the amount
of the financial assurance conforms fo the requirements of this section and the

%@‘ S o= Administrative Manual and is satisfactory to the City Attorney's Office as to
form, sufficiency, and manner of execution.
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Article 8: Land Division and Subdivision Standards
8.6 General Requirements for Subdivisions and Minor Subdivisions
8.6.2 Subdivision Improvements and Financial Assurances

3. Assurances that all required improvements will be completed and approved

by the City shall be provided by the subdivider in conformance with the

~ Technical Manual before a final play! may be forwarded to the Mayor and

NWW . Council for approval. The City Manager is authorized to execute on behalf
of the Mayor and Coundil agreements to provide subdivision asturances as

provided in the Zechnical Manual. The PDSD Director is authorized\io release

assurdances when appropriate.

B. Acceptable Form of Assurances?
The following are acceptable forms of assurances:

} 1. Performance Bond ;
i A subdivider may post a performance bond executed by a surety company
( licensed fo do business in the State of Arizona in an amount approved by the

PDSD City Engineer. The PDSD Cify Engineer may sign the bond instrument on
| behalf of the City, and the City Attorney shall approve same as to form,

2. Cash Escrow Account -

/@9“ ﬁ A subdivider may establish a cash escrow account with the City or a bank or

similar financial institution acceprable fo the City.

| 3. Letter of Credit

;! A subdivider may pravide an irrevocable letter of credit in @ sum approved
{ by the PDSD City Efigineer from a’'bank or other financial institution or person
f acceptable to the City. The PDSD City Engineer is authorized to sign the
| agreement on behalf of the City, and the City Attorney's Office shall approve

same as to form.

4. Third Party Land Trust
A subdivider may vest ownership of the subdivision developments j
l Party Trustee, with direction that the property in trust will not be
* sale by the Trustee unless and until the City agrees to the rel
l will thereafter agree to a Full or partial release of trust propgrty as provided
\ in this section. The PDSD City Engineer is authorized to signfhe agreement on
\ behalf of the City dnd the Cily Attorney shall approve same as to form. The
Mayor and Council approval of the third party land trust is required if the
subdivider deviates from the City-approved third party land trust documents.

se. The City

5. Alternative Forms of Assurances
.Thé PDSD Director or designee may accept alternate methods to assure the
completion of subdivision improvements where acceptable to the PDSD
Director and the City Attorney’s Office in form and substance. Mayor and
Council approval of the alternate assurance method, agreement, or form(s) is
required prior to the approval of the final plat.

C. Amount of Assurances

4 Assurances [third-party land trusts) will no longer go to the Mayor and Council as long as the applicant uses the forms in the
Technical Manual.
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Article 8: Land Division and Subdivision Standards
8.6 General Requirements for Subdivisions and Minor Subdivisions
8.6.2 Subdivision Improvements and Financial Assurances

Except for third party land trust agreements, the PDSD Director or designee may
require a monetary amount for assurance of subdivision improvements_not to exceed
one and one half (1.5) times the estimated cost of construction of the required
Improvements. For phased subdivisions, assurances may be provided separately for
fhe improvements necessary for each phase.

D. Inspection and Accepiance of Improvements for Partial and Final Releases

1.

2.

The PDSD Director, or designee, shall provide for inspection of required

improvements. agguyable ITems

If the PDSD Director or designee finds upon inspection that any of the
required improvements have not been' constructed per City approved
documents, or have not been constructed in accordance with the City's
construction sfandards and specifications, the subdivider shall be responsible
for completing or replacing such improvements in accordance with the list of
deficiencies, the City accepted specifications, and approved plans, as
outlined in this article and the Administrative Manual.

Project completion documentation is required to be submitted for final release
as outlined in the PDSD Engineering established procedures in the Technical
Manual.

The City will not accept dedication of the required improvements or release
or reduce any assurance for a subdivided project requiring sewer or water
improvements, until the PDSD Director or designee has received statements
from the Director of Tucson Water and the Director of the Pima County
Wastewater Management Department that such improvements have been
satisfactorily completed. Upon such approval and recommendation by the
City Manager, the Mayor and Council shall accept the improvements for
dedication in accordance with established procedure.

E. Partial Release of Assurance

Partial Release of Subdivision Improvements for Third Party Land Trust
Where' g Third Party Land Trust is provided as assurance for completion of

improvement;, a partial release of a portion of the subdivision may occur,

prior to the completion of all improvements, provided the partial release is
proportional to the level of “complefion of improvements. Requests for
release, Inspections, and approvals shall be in conformance with PDSD
Endineering procedures in the Technical Manual.

o, Parfial Release of Residential Subdivision Assurances for Third Party

Land Trust

Up to 75 percent of the lots held in a third party frust in any particular
phase may be released prior to completion and acceptance of the
common-element improvements (e.g., basins, sewer lines, water lines,
street improvemenis, erc.]. Any loi(s) released shall be served by the
completed common-element improvements that serve the subject lot(s).
Once the common-element improvements have been accepted, partial
releases greater than 75 percent or a final release may be granted only
when all the subdivision improvements have been completed, inspected,
accepted by the appropriate agency, and the project closure documents
have been submitted and accepted by PDSD Engineering.
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Article 8: Land Division and Subdivision Standards
8.6 General Requirements for Subdivisions and Minor Subdivisions
8.6.2 Subdivision Improvements and Financial Assurances

F.

b. Commercial Subdivisions for Third Party Land Trust Release

Up to 60 percent of the lots in any particular phase may be released
prior to the completion and acceptance of the common-element
improvements {e.g.,, sewer lines, water lines, street improvements, etc.).
Any lot(s) released shall be served by the common-element improvements.
Once the common-element improvements have been accepted, partial
releases greater than &0 percent or a final release may be granted only
when all the subdivision improvements have been completed, inspected,
accepted by the appropriate agency, and the project closure documents
have been submitted and accepted by PDSP Engineering.

2. Reduction or Partial Release of Monetary Assurances

Where a bond, letter of credit, or oﬂ-_;hefﬁmonefcr}"as'sumnce is provided the
amount of an assurance may be: reduced upon partial completion of
construction or actual dedicaﬁqn:fc‘;;ﬁ'ﬁne or more improveniénts, but, only in a
ratio that the dedicated improvement(s) bears to the fotal Iimprovements
indicated on the plat. Wheré o subdividér completes and offers to dedicate
the required improvements for a. pertion of the final plat, monetary
assurances for such improvements may be reduced only where the
improvements can be used and maintained independently of remaining
improvements required for the entire plat. For example, temporary cul-de-
sacs should be provided for incomplete streets; water, sewer, and electric
facilities should be capable of independent operation; and adequate access
for public safety vehicles shall be provided. In no case may more than 75
percent of the total monetary value of assurances be released prior to
completion of all improvements.

Substitution of Third Party Trust Assurances

Where a Third Party Lond Trust is provided as assurance for completion of
improvements, a substitute assurance may be submitted for review. The substitute trust
shall include those portions of the subdivision to be covered. Additional substitute
assurances may be needed to be In place so that dll the assurable items that need
completion are covered. The Third Party Trust may be entirely substituted by another
form of assurance using cost estimate procedures based on the remaining
improvements with contingency and mobility costs. Acceptance of substitute assurances
is solely at the discretion of the PDSD Director. The number of substitutes for any
given subdivision may be limited as determined by the PDSD Director.

Full Release of Assurables ltems

A final release may be granted only when dll the subdivision improvements have been
completed, inspected, accepted by the appropriate agency, and the project closure
documents have been submitted and accepted by PDSD Engineering.

Expiration or Lapse of Assurances

1. Additional Assurances
Notwithstanding assurances provided, if the PDSD Director, in his sole
discretion reasonably determines that grounds exists resulting in commercial
insecurity that the required improvements will be completed he may demand
additional assurances. The neglect or refusal of the Subdivider to provide
such additional assurances within 30 days shall result in the immediate
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Article B: Land Division and Subdivision Standards
8.6 General Requirements for Subdivisions and Minor Subdivisions
8.6.3 Survey Monumenis Required

suspension of the issuance of any permits or further permits unless and until
further assurance is provided.

2. Expiration or Lapse
If the PDSD Director determines that any applicable assurances expire, lapse,
become subject to a bankruptcy or otherwise become ineffective, the PDSD
Director shall suspend the issuance of any permif(s) until such time as
appropriate current assurances have been provided.

8.6.3. SURVEY MONUMENTS REQUIRED

The subdivider shall place survey monuments of cppropridffg' tyi_ae} and design delineating the

external boundary of the parcel being subdivided, public streets, and all public street

intersections within or adjacent to the subdivision, installed in accopdance with established
practices of the City.

A. External boundary survey manumeil‘tfs'. for the parcel being subdivided shall be
installed prior to recordation of the final plat.

B. All other monuments are to be installed prior to the recordation of the final plat, unless
the subdivider has posted financial assurances: with the City to assure the installation
of the monuments after recordation.

8.6.4. PERMITS FOR MODEL HOMES :

Upon approval of the tentative plot', up to five single-family model homes may be authorized

for construciion prior to recordation of the final plat, provided:

A. Sale or occupancy of an indﬁricjucl unit as a residence does not occur until after
recordation of the final plat and the City's release of ossurances for improvements;
and,

B. The location of each unit is based on the lot configuration approved for the tentative
plat at one unit per proposed let.

8.6.5. LAND CLEARING AND GRADING

A. Land clearing or grading may begin after grading plans are approved, provided the
plans are prepared in compliance with an approved tentative plat and such tentative
plat is in conformance with the underlying zoning. Mass graded subdivisions include
grading of all the platted lots and other subdivision improvements by the developer.
Custom graded ot subdivisions include the road improvements that guaranty access fo
each lof, and other subdivision improvements where access to a future building pad is
feasible for each lot.

B. Grading plans may be submitted for review prior to approval of the tentative plat in
accordance with criteria listed in the Administrative Manual, but cannot be approved
until ofter the tentative plat has beeh approved. (?

8.6.6. PLAT ABANDONMENT whexe 7

A recorded plat that is filed for the purpose of abandening the plat, meaning reverting to the

configuration of land previously subdivided, or vacating streets or easements previously

dedicated to the public; or vacating or redescribing lot or parcel boundaries previously
recorded shall be replatted following the procedures set forth in this Article.
City of Tucson 14

Article 8: Lund Division and Subdivision Standards
Preliminary Final Public Draft | April 2012



Asticle 8: Land Division and Subdivision Standards
8.7 Subdivision Design Standards
8.7.1 Parks, Recreational Facilties, Fire Stations, and School Sites

8.7. SUBDIVISION DESIGN STANDARDS?

8.7.1. PARKS, RECREATIONAL FACILTIES, FIRE STATIONS, AND SCHOOL SITES

Where, in accordance with an adopted plan, if is determined that there are inadequafe parks
and recreational facilities, fire stations, or school sites, the Mayor and Council may require that
land area within the subdivision be resetved for one or more of those uses. Such requirement
shall be in accordance with state subdivision statutes regulating reservation of parks,
recreational facilities, fire stations, and school sites. '

8.7.2. PHASED SUBDIVISIONS i
All plats for subdivisions platted in phases shall comply wrrh this Article and all other relevant
City regulations and standards. :

8.7.3. FLEXIBLE LOT DEVELOPMENT (FLD)

A. Purpose
The purpose of the Flexible Lot Development [F!.D) is to provide greater flexibility
ond creativity in the design of residential deveiop_ment by:

1. Providing incentives to . ochieve communtfy goals, such as historic and
archaeological preservation, preservation of native vegetation, development
within low-income areas, and in-fill hoqsmg projects;

2. Implementing the goals and objectives of the General Plan, Area Plans, and
Neighborhood Plans;

3. Providing open space that is usable and includes suitably located active and
passive recreational amenities, such as trails, walking paths, picnic areas, and
playgrounds;

4, Providing far visual, and where achievable, physical connections to open

space areas on adjacent properties;

5. Efficienfly using land and public facilifies by means of o more economical
arrangement of buildings, circulation systems, land uses, and utilities;

6. Preserving to the greatest extent possible existing Natural Undisturbed Open
Space, environmentally sensitive areas, and landscape features and
amenities, such as significont fopography, protected peaks and ridges,
natural vegetation, washes, riparian areas, and floodplains, and integrating
such features with structures and other improvements;

7. Coordinating architeciural styles, building forms, and building relationships
within the development and with surrounding lond development;

8. Providing high quality sustainable development within the city that
incorporates “green building” techniques such as water harvesting, solar
access, and passive solar orientation;

5 The Streel, Access, Alley, Easements Required, and Hydrology design standards are being relocated to either Arlicle 7
(Development Standards) or the Technical Monual. These standards apply to more types of development applications than just
land divisions and subdivisions, and therefore, should be located where they will have more general ap plicability.
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Article 11: Definitions and Rules of Construction
11.4 Other Terms Defined
11.4.2 Definitions—A

Artisan
One who practices an art or one trained 1o manual dexterity or skill in a trade.

Artists Studio/Residence Area
The area delineated by the map below.

For exact boundaries, please see the official zoning maps.

Artist Studio / Residence Area

Assurance [ Financial Assurance ds)
sl rops

A legally binding and enforceable instrument ensuring the construction of all required s
improvements by a subdivider. Assurances may be in the form of third party land trusts, or monetary
sureties such as performance bonds, cash escrow funds, letters of credit, or such other security as are
acceptable to the City.

Assurable ltems )

Subdivision improvemenis for which assurances may be required include, but are not limited to, curbs,

pavement, driveway aprons, sidewalks, survey monuments, storm drainage, flood control, erosion hazard

control, landscaping JEWQM utility infrastructure {water, sewer,

electric, natural gas, communication cables), fire prevention systems, street signage, and other private or
e 4

City of Tucson 0
Arlicle 11: Definitions and Rules of Construction
Preliminary Final Public Draft | April 2012



Article 11: Definitions and Rules of Construction
11.4 Other Terms Defined
11.4.3 Definitions-B

2 public improvements and infrastructure in right-of-way or common areas required to be constructed,
. payment of fees and ofher common elements as required by this Code and other pertinent codes, or
actions requxred e completed by suhdivider, m‘ no co: I-t;‘i:\ty.
6Mwnon'[zbuceubdl\/fﬁw\ v SHalL
4 Assurable Infrastructure 7l = p{ggﬁr é'a\}@@m_) %‘?/\J ﬁ@rd 0’%%[&&@(&
*  Assurable infrastructure means improvements jhat are Intended for common use, or, for the lot Ifwé
p@p improvements that assure that the individual lots have all-weather access, have building pad locations that
are protected from flood and erosion hazards, and have utilities available, at minimum, to the lot line.

Average Daily Traffic (ADT) '
The total traffic for a calendar year divided by number of days in a year {365).

Average Finished Grade!s
The mecn average elevation of ground after site preparation, megsured five feet from a building at five-
foot intervals, If the property line is closer than five feet from thé building, then the measurement is taken

from the property line.

Average Natural Cross-Slope
A method of determining the naturadl cross-slope of a parcel, pricr to any grading or other disturbances.

11.4.3. DEFINITIONS-B

Barrier-Free Accessibility
Functional access for semiambulatory and nonumbu]orory persons, from a street or parking space to, into,

and through a building.

Bay
Same as Service Bay.

Bedroom!? :

The term bedroom includes all of the following: 1} Any room that is designated as a bedroom; 2) Any
enclosed room that has a minimum area of 60 square feet and has an accessible opening to the exterior
of the building in comphonce with the International Building Code (IBC), whether termed a studio, family
room, study, den, bonus room, or any other name, except for a living room, dining room, kitchen, and
bathrooms; and 3) Any room designated as a bedroom for the purpose of any other code requirement.

Bicycle
A nonmotorized device propelled only by human power having two or three wheels, any of which is more
than 16 inches in diameter.

Bicycle Locker
A fully enclosed space of sufficient size to park a two wheeled bicycle with its accessories accessible only

to the operator of the hicycle.

Bicycle Parking Facility
A structure that provides for the short- or long-term placement of bicycles.

16 In response to staff direction 1o change the way the city measures height (ie, replace “design grade elevation” with Pima
County’s *average finished grade"), staff has added this definition from the Pima County code.
17 The definition of bedroom is under further review to ensure it is consistent with Zoning Administrator determinations and the

City’s adopted Building Code.
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Article 11: Definitions and Rules of Construction
11.4 Other Terms Defined
11.4.10 Definitions=I.

11.4.10.  DEFINITIONS-.
Improvements -4. Vo sueniisnn TMAIEUENTS (.41

Any on-site or off-site improvements, including refuse container enclosures, streets, sidewalks, sewer, water,
and electric utility installations, drainage and flood control facilities, monuments or other similar facilities or
developments for which the City of Tucson may ultimately assume responsibility for maintenance and
operation, or landscaping, screening, or other site Improvements required by the Tucson Unified

Development Code (UDC) or other appropriate City code.

Individuals with Physical Disabilities :
A person, as defined in Arizona Revised Statutes (ARS), Sec. 28-881, or as it may be amended, having o
physical impairment that substantially limits that person's ability to moyé: from place to place.

Infrastructure
All structures or improvements to the land, such as roads or. facilities for the provision of gas, electric,

water, drainage, or communications, that are necessary to support development on abuﬁ’mg property.

Ingress/Egress
The safe, unobstructed passage to and from the premises for use by vehicles, including refuse collection

vehicles, fire vehicles, bicycles, and pedestrians.

Interior Landscape Border
An area along the interior side of a property line(s) of a site containing landscape materials, screening,
and open space that serves as a buffer between land uses of different intensities.

Interior Lot Line
A lot line other than a street lot line,

Intrusion
A building, object, site, structure, or portion thereof that detracts from a district's historic significance

because of its architectural incompatibility with the district's time, place, and historic development or its
Incompatibility of scale, materials, or texture or a building, object, site, or structure whose historic
architectural integrity has been irretrievably lost.

11.4.11.  DEFINITIONS-J

Reserved

11.4.12. DEFINITIONS-K

Kitchen
A room within a building containing facilities for the storage, cooking, and preparation of food,

specifically a sink, refrigerator, stove, and an oven.

11.4.13.  DEFINITIONS-L

Land Use
A description of the existing or proposed occupancy or utilization of land that include the principal use and

accessory uses.
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Article 11: Definitions and Rules of Construction
11.4 Other Terms Defined
11.4.21 Definitions—T

Street Yard
The yard between a street lot line and a building.

Strip Easement
A utility easement running parallel with, and abutting, a street,

Structure
A physical element constructed or erected with a fixed location on the ground or attached to another

physical element having a fixed location at, below, or above grade. Structures include such elements as,
but are not limited to, buildings, paved areas, walls, fences, posts, and patios.

Structure Height
The vertical dimension of a structure measured from a specified point on the ground. For information on

applying a height standards, refer to Sec, 6.4.5.

Stub Streets _
Dead-end streets that are planned to be continued along the same alignment in a future development.

Subdivider

A person or other legal entity that files an application and initiates proceedings for the subdivision of
land in accordance with the provisions of this Article or any other local applicable ordinance or state
statute, except that an individual serving as cgent for such a person or other legal entity is not a

subdivider.

Subdivision
Any division of land, improved or unimproved, for the purpose of financing, sales, or lease, whether

immediate or future, in one of four ways:

A Any property whose boundaries are fixed by a recorded plat, which is divided into thresmer more '{'MML
b latsmtsacts, orparecetrotiondrer- PA VTS o Az G- 46207
B. Any property whose boundaries are not fixed by o recorded plat which is divided into four or
more lots, tracts, or parcels of land; or
c. Any property that requires the development of  new street, which is divided into two or more lots,
tracts, or parcels of land; or
D. Any condominium, cooperative, community apartment, townhouse, or similar project containing four

or more parcels, in which an undivided interest in the land is coupled with the right of exclusive

occupancy of any unit located thereon. A
w\f\,\d{\ ﬁ ouwsw

Subdivision Improvements

Subdivision Improvements Include all assurable subdEIGE Smpeoement items, commo /a/reas, and A‘\I\@"
buildings and other infrastructure needed for the individual lots created by the plat. Subdmsnon
improvements also include the recording of full legal entitlements necessary for the functioning of the r ?(O
subdivision such as easements, dedications or other binding legal documents. Buildings on neshy platted |

lots are generally not considered part of the assurable subdivision improvements, unless determined by ?

special conditions of the project.

fﬂ"

11.4.21.  DEFINITIONS-T
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l ARS TITLE PAGE NEXT DOCUMENT PREVIOUS DOCUMENT

9-463.02. Subdivision defined; applicability

A. "Subdivision" means improved or unimproved land or lands divided for the purpose
of financing, sale or lease, whether immediate or future, into four or more lots, tracts
or parcels of land, or, if a new street is involved, any such property which is divided
into two or more fots, tracts or parcels of land, or, any such property, the boundaries
of which have been fixed by a recorded plat, which is divided into more than two
parts. "Subdivision" also includes any condominium, cooperative, community
apartment, townhouse or similar project containing four or more parcels, in which an
undivided interest in the land is coupled with the right of exclusive occupancy of any
unit located thereon, but plats of such projects need not show the buildings or the
manner in which the buildings or airspace above the property shown on the plat are
to be divided.

B. The legislative body of a municipality shall not refuse approval of a final plat of a
project included in subsection A under provisions of an adopted subdivision regulation
because of location of buildings on the property shown on the plat not in violation of
such subdivision regulations or on account of the manner in which airspace is to be
divided in conveying the condominium. Fees and lot design requirements shall be
computed and imposed with respect to such plats on the basis of parcels or lots on
the surface of the land shown thereon as included in the project. This subsection does
not limit the power of such legislative body to regulate the location of buildings in
such a project by or pursuant to a zoning ordinance.

C. "Subdivision" does not include the following:

1. The sale or exchange of parcels of land to or between adjoining property owners if
such sale or exchange does not create additional lots.

2. The partitioning of land in accordance with other statutes regulating the
partitioning of land held in common ownership.

3. The leasing of apartments, offices, stores or similar space within a building or
trailer park, nor to mineral, oil or gas leases.

http://www.azleg.state.az.us/FormatDocument.asp?inDoc=/ars/9/00463-02.htm&Title=9&... 4/19/2011
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ARTICLE 1: GENERAL PROVISIONS!

1.1, TITLE'AND EFFECTIVE DATE?

This ordinance is enacted as Chapter 23 of the Tucson Code and
may be cited as the "Unified Development Code"” or "UDC" of the COMMENTARY
City of Tucson.

1.2. AUTHORITYZ Standards have been relocated in

This UDC is adopted pursuant to the powers granted by the | separate Disposition Report that
Arizona Revised Statutes (A.R.S.). provides a section-by-section list of

1.3. PURPOSE OF THIS CODE?

For o detailed account of 'w}igre the
current LUC and Development

the draft UDC, please refer to the

where each existing major section
has been moved.

The provisions of the UDC are established to profect and promote the general health, safety; and welfare
of all present and future residents of Tucson and more specifically: :

To implement the General Plan;
To guide new growth and redevelopment of the community in accordance with the policies of the
General Plan;

To encourage the most efficient use of land through site sensitive design;

To reduce potential hazards to the public that may result from incompatible land uses or from the
development of environmentally hazardous or sensitive lands;

To protect and enhance the City's natural, cultural, historical, and scenic resources; and
To promote the economic stability of the community.

1.4. APPLICABILITY AND JURISDICTION

1.4.1. GENERAL APPLICABILITY AND COMPLIANCE®

A, The provisions of the UDC apply to all development and uses of land within the City.

B. * No land shall be divided into two or more parcels or be used or occupied, no site
modification or construction started, and no existing use or structure expanded,
reconstructed, changed, or otherwise altered until compliance with the provisions of the
UDC have been certified.

C. The Planning and Development Services Department shall not issue approvals or
permits for, nor shall any person commence excavation, grubbing, grading, paving,
demolition, or construction of any sort before complionce with UDC standards has
been certified.

V517 & 10, 9
K £ SAd W B2

! This brief anicle is bosed generally on current Article 1 in Chapter 23 (Art. L. Div. 1; Sec. 1.2.1 to 1.2.4; Sec. 2.1.9; ond Sec,
3.1.3) and Anticle 1 in Chapter 23A (Sec.23A-1 1o 23A-5; and Sec. 23A-8 to 23A-10), each with a number of proposed changes.
While not read frequently, this article serves as an important legal foundation for the entire document,

2 Fext from LUC Sec. 1.1.1.

3 Proposed new text.

4 Text from LUC Sec, 1.1.2.

5 Text for proposed Sec. 1.4.1A through C are from LUC Sec. 1.1.3.
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Article 1: General Provisions
1.5 Interpretations of the Unified Development Code (UDC)
1.5.1 Interpretation by Zoning Administrator

making a determination, the Zoning Administrator shall rely on the purpose of the
section in question. Zoning Administrator interpretations can be appealed in
accordance with Sections 3.10.1 and 3.10.2, Board of Adjustment Appeal Procedure.
Appeals must be filed within 30 days of the date of decision. The Board of
Adjustment, under extenuating circumstances, may extend the 30-day appeal period.

B. Zoning Interprefations and Zoning Certification
For any development reviewed in accordance with this Section that involves an
interpretation of the substantive provisions of the UDC or the application of
substantive zoning provisions in the zoning cerﬂﬁccﬁor} of a site plan, tentative plat, or
final plat, a request for a writien interpretation or certification may be submitted to
the Zoning Administrator in the following manner:

1. A person affected by the proposed development, as defined in subsection 2
below, may request in writing that any decision requiring ‘an interpretation of
substantive zoning regulations be reviewed ond decided by the Zoning
Administrator. The applicant or the Zoning Administrator may place other
parties on nofice of the determination by providing a copy of the application
to such parties at the time it is submitted to the Zoning Administrator and
listing such persons as a party of record in the application.

2. A person affected by the proposed development shall include the applicant,
owners or residents of property within 300 feet of the site, any neighborhood
associdation within one mile and any person who may be personally affected
by the proposed development in o manner that is beyond the impact of the
development on the general public.

3. The Zoning Administrator shall make the final zoning determination within five
days of receipt of any such written request. The Zoning Administrator may
take reasonable additional time when additional information for the
applicant is needed, or the application is complex, for such reasons as, but not
limited to, the request will have citywide application, or require consultation
with the City Atlorney's Office. When additional time is needed, the Zoning
Administrator shall contact the applicant to explain why and how much
additional time is needed, ond when applicable, request additional
information from the applicant.

4. Netification of the final zoning determination shall be sent within three days
of the determination or decision to the following persons:

a, The Applicant;
b. Any Person who requests fo be notified; and

c. For =zoning determinations that have citywide application, to
neighborhood associations registered with the City.0

5 The Zoning Administrator's determination shall be binding upon the applicant
and all parties of record unless appealed.

w7 20005102 7

? The review period has been clarified to ensure timely consideration of the zoning determinations by the Zoning Administrator, but
1o allow additicnal fime if the zoning determination is complex or has citywide application.

19 The provision has also bean revised to require nofification to neighborhood associations when the determination will be applied
citywide,
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Article 1: General Provisions
1.7 Transitional Regulations
1.7.1 Pumpose

1.7. TRANSITIONAL REGULATIONS!?

1.7.1.

1.7.2.

1.7.4.

PURPOSE

The purpose of transifional regulations is to clarify the status of properties with pending
applications or recent approvals, as those terms are used below, and properties with
outstanding violations, at the time of the adoption of this UDC.

VIOLATIONS CONTINUE

Any violation of the previous Land Use Code (LUC) shall continue to be a violation under this
UDC and shall be subject to the penalties and enforcement in Article 10: Enforcement and
Penalties; except when o use, structure, or lot not lawfully existing at the time of the adoption
of this UDC is deemed lawful and conforming as of the effective date of this UDC if it
conforms to all of the standards of this UDC. Payment shall be required for any civil penalty
assessed under the previous code, even if the. original violation is no longer considered o
violation under this UDC. i

NOR CaNFORZ M TG

A.

7 NONCONEORMING

When a?building, structure, or lot is used for a purpose that was a lawful use before
the effective date of this UDC, or before the adoption of original City Zoning for an
annexed property, and this UDC no longer classifies such use as an allowed use in the
zoning disirict in which it is located, such use shall be considered nonconforming and
shall be controlled by Article 9: Nonconformities.

Where an\;r building, structure, or lot that legally existed on the effective date of this
Code does not meet all ﬂandqrds set forth in the UDC, such/building, structure, or lot
shall be considered voneenferming and shall be controlled by Articde 9:
Nonconformities. a Woucol mr('l,l

APPLICATIONS COMMENCED OR APPROVED UNDER PREVIOUS ORDINANCES

A.

Pending Applications

1. Any complete application that has been submitted for approval, but upon
which no final action has been taken by the appropriate decision-making
body prior to the effective date of this UDC, shall be reviewed in accordance
with the ordinance in effect on the date the application was deemed
complete. If the applicant fails to comply with any applicable required
period for submittal or other procedural requirements, the application shall
expire and subsequent applications shall be subject to the standards of this
UDC. Any re-application for an expired project approval shall meet the
standards in effect at the time of re-application.

2. An applicant with a complete application that has been submitted for
approval, but upon which no final action has been taken prior to the effective
date of this UDC, may request review under this UDC by a written letter to
the Planning and Development Services Department.

13 Section is proposed new text. This section was added to provide greater clarity on the status of development

applications that are pending when the new UDC is adopted.
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Article 1: General Provisions
1.7 Transitional Regulations
1.7.4 Applications Commenced or Approved Under Previous Ordinances

B. Tentiative and Final Plats
1: Tentative plat approvals granted prior to the effective date of this UDC may
be extended no more than once, and for no longer than six months,

2. A final plat application, for which the tentative plat was approved prior to
the effective date of this UDC, may be processed pursuant to the applicable
terms of the ordinance in place at the time of tentative plat approval, even if
the application does not comply with standards set forth in this UDC.

C. Approved Projects
1. Approvals and permits that are valid on [--- insert effective date] shall
remain valid until their expiration date. Projects with valid approvals or
permits may be completed in conformance fo the regulatory provisions in
effect at the time of approval.

2. Any building or development for which a building permit was granted prior to
the effective date of this UDC may be permitted to proceed to construction.
If the development for which the building permit is issued prior-to the effective
date of this UDC fails to comply with the time frames for development
established for the building permit, the building permit shall expire and future
development shall comply with the standards of this UDC.

D. Choice of Code™

For a period of three years after the effective date of this UDC, an applicant who
was the landowner of record prior to the effective date of this UDC may choose to be
governed by the provisions 6f this UDC or those of the Land Use Code (LUC) in effect
on the date this UDC becomes effective. During this three-year transition period,
ending [insert date], the landowner shall comply, without exception, with all provisions
of either the UDC or LUC selected by that landowner, Applicants eleding to be
governed by the LUC during this period will not have the ability to seek modifications
or exceptions pursuant to: Flexible Lot Development, Design Development Option,
Downtown Area Infill Incentive District, and Parking Design Modification Request. The
selection shall be made dnd communicated to the City on o form provided by the City
prior to acceptance of any development applications on the subject property. The
landowner shall not be permitted to alternate compliance between the previous LUC
and current UDC during the three-year transition period. At the expiration of the
three-year transition period, the LUC will be repealed.'*

E. Waiver of Potential Claims?® Mot perINep
In exchange for the processing of [entitlementsLl)” the City requires that a property
owner shall execute a waiver of any right of any potential claims under Proposition
207, the Private Property Rights Protection Act {A.R.S. Sec. 12-1134), arising from his
or her development of the property as permitted by AR.S. Sec. 12-1134 {l), in the
form approved by the City Attorney. The waiver applies only to the action requested
and does not diminish any other landowner rights that may exist prior to the request.

14 This is a new proposed section that addresses staff’s desire to allow (temporary) flexibility for landowners to choose to continue
to be governed by the current LUC {to address Prop. 207 issues) or by the new UDC.

15 In the ordinance adopting the UDC and repealing the LUC the ordinance language must make clear that the LUC will remain in
effect for a three year period under the conditions specified.

16 Proposed new text; further discussion needed.

'7 This term needs to be clarified

——
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ARTICLE 2: REVIEW AUTHORITIES AND POWERS!

2.1. PURPOSE OF ARTICLE?

This Article describes the powers and responsibilities of the legislative and administrative bodies,
appointive officers, municipal agencies, and boards and commissions involved in the planning, zoning, and
division of land within the City.

2.2. REVIEW AND DECISION-MAKING BODIES .
2.2.1. MAYOR AND COUNCIL?

The Mayor and Council perform the following functions; B
g‘l. P

A. General Plan e
The Mayor and Council shall adopt m;cambrehenswe, lo.
development of the City known as the ‘General Plan
Section 9-461.05 et. seq. and in accorddnce/with the procedures
and Section 3.6, Plan Adoption and Amendmem Procedure/,y

Land v &

B. Specific Plans and Regulations !
The Mayor and Council shall. adopt specific plons,, regulations, programs, and
legislation as may be needed, for the syste atic impiemen’ruhon of the General Plan
and as required by Arizona Revised Sttn‘uiés i accordance with the procedures in
Section 3.6, Plan Adoption and Arnendmem‘ Procedure. e 4 @V 3

N T
‘|<|\u

Lo Redevel&pmen"?lﬁhs
The Moyor and Councﬂ may adb‘bt«or amend redevelopment plans, which are policy
plans uddressmg shu ’;n and blighted areas from the standpoint of providing economic
incentives to rsﬂmulu development/redevelopment, in accordance with Section 3.4,

Zxih

mmPIcn Adophon arid vAmendméMPmcedgrs (;66 A Wf/
D. : 7 d ot t,;':?

A vor i Counell all adoj 1o RCi

il o SO
W
RN O
i

E. ' Establishment of Original City Zoning
"L The Mcyoqund Council shall establish original zoning for land annexed into the City in
accordrn,ﬁg with Section 3.5, Rezoning (Change of Zoning) Procedure, and AR.S. 9-

Vi uw i

F. Chunges in Zoning Disfrict Boundaries (Rezonings)
The Mayor and Council shall consider amendments to zoning district boundaries as set
forth on the City Zoning Maps in accordance with procedures in Section 3.3.1, 3.5 -7

! This section Is taken primarily from Art. V. Div. [; Sec, 5.2.2.3 and 5.2.3.3; Sec. 4.14; Sec. 23A-6; and DS 1-03.1.0, 1-03.5.0,
1-07.5.0, 1-08.0, 1-09.0, 1-05.5.0, -08.2.2/5 and 11-01.17.0. See footnotes below and disposition report for @ more detailed
account of where these sections have been relocated from.

2 Text from LUC Sec. 5.1.1.

3 Text from LUC Sec. 5.1.2, with minor clarifications.
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Arlicle 2: Review Authorities and Powers
2.2 Review and Decision-Making Bodies
2.2.4 Zoning Examiner

2.2.4. ZOI

A.

3.

General Plan

The Plonning Commission conducts public hearings and makes
recommendations to the Mayor and Council on the adoption of, and
omendments to, the General Plan in accordance with Section 3.6, Plcm

Adoption and Amendment Procedure Q U gp,

Specific Plans
The Planning Commission conducts publicc hearings ond makes
recommendations to the Mayor and Council on ddoption of, and amendment
to, specific plans, Including but not limited to.aréa and neighborhood plans,
and on regulations for the implementation o# the General Plan in accordance
with Section 3.6, Plan Adoption and Amefic re

Unified Development Code (UDC) | o

The Planning Commission  tonducts public heamngs and maokes
recommendations to the Mayok und Council on adoption of, onq{ amendments
to, the text of the UDC in accordcnce wnh Se’c’rlon 3.7, UDC Text Amendment

Frocedure, A Gupn Mpove

s established to conduct public hearings on rezoning
/" syor and Cluncil and to consider other land use applications as
! =~fve spment Code (UDC).

Uniti

Position £ j

TH‘e\Zéf'-ling Exami: | serves in accordance with the following provisions:
1 : n

1. Hnpointmer
The Zoning Examiner is appe - City Manager in accordance with
Chapiar V, Sections 2 and 1 arter.

1
2, dlﬁcilllflcuhons

'lThe Zoning Examiner is appointed on the basis of o demonstrated ability to
perform the duties of the office, such as trdining and experience relevant to
the conduct of administrative and adjudicative hearings and knowledge of the
principles and practices of lond use planning. The Zoning Examiner may not
hold a City elective office concurrently with this position.

Term
The Zoning Examiner serves at the pleasure of the City Manager. The City
Manager may designate a qualified person as a temporary Zoning Examiner

7 Text frem LUC Sec, 5.1.6, with minor clarifications,
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Article 2: Review Authorities ond Powers
2.2 Review and Decision-Making Bodies
2.2.6 Design Review Board

condition by the decision-making body in granting the use, unless
specifically allowed by the UDC.

{2) Make any changes in the uses permitted in any zoning dassification.

{3) Grant a variance if the special circumstances applicable to the
property are self-imposed by the property owner.

(4) Grant a variance to any administrative requirement of the UDC or to
any requirement which is not a specific development regulation or
use-specific standards required of a [c:r,ld use.

(5) Grant a variance to the use-speclflc standards required of
Educational Uses as provided in Section '4.9.3.E

D. Appeals of City Zoning Map Interpretation .
The B/A hears and decides appeals of. Zonlng Administrator's- mferpretcmons of the
official City Zoning Maps in determining’, éxact locations of zoné: ! boundary lines as
shown on the City Zoning Maps in dccordqnce w:th Segtions 3.10.1 and 3.10. 'IO 3, Board
of Adjustment Appeal Procedure. VU % : 4‘, o. Q,
a

E. Appeals of Design Development Optfion (D‘DO} Decision
The B/A hears and decides appeals of dei:ns:ons by the PDSD Director on DDO
applications in cccordcmae w"ithg»Secﬂons 3.10.1 ¢nd, 3. 103 Board of Adjustment
Appeal Procedure. i Ty, {os

F. Appeals of Administrative Design Review Decision
The B/A heors and decides appeals of decisions by the PDSD Director on
Admi n:sirohv— Der;qn Review applications in accordance with Sectiens 3.10.1 and %,jo,Z 7
3.10.3;"Bdard of Adjustment A:\peal Procedure. In considering the appeal, the B/
shall c:pply the same findings requn’vd of the PDSD Director.

G. Appeals of Desugn ReWew Board (DRB) Decision on Neighborhood Preservation
I ‘Zong, (NPZ) Permit!t
i Pura;gpnh to Section 5.10.3.,, the B/A hears and decides appeals of the DRB affirming
or re bhs;‘hg the - Dlrecior s decisions of compliance or non-compliance with the
neighborhootd- spemflé désign manual and compatibility review criteria in accordance

with Sedlons..3. 10.1 and 3. 10 3, Board of Adjustment Appeal Procedure.
) Jo, 27

' OtherRe onslbllltles
The B/A Ig'jn il perform such other functions as may be required by the UDC.

H.

2.2.6. DESIGN REVIEW BOARD!?

The Design Review Board (DRB) is established to review proposed buildings, structures,
landscaping, architectural features, and site plans.

¢ The term “performance criteria,” which is associated with the current Development Designator System, is being replaced by a
simpler system called “use-specific standards.”

11 Text from Sec. 23A-32.1.2.9

12 Text from LUC Sec. 5.1.8, with minor clarifications.
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Article 2: Review Authorities and Powers
2.2 Review and Decision-Making Bodies
2.2.6 Design Review Board

Meetings
The DRB shall hold meetings as necessary to conduct its business in a timely
manner. All meetings shall be open to the public.

Quorum and Voiing'?

Three members, who may be either regular or aliernate members constitute a
quorum for a DRB panel af a hearing. Alternate members may serve on a
panel or vote on a matter only if they are serving as a replacement for a
regular DRB member. Except as provided below; o concurring vote of a
majority of the members present and voting i ne,aesmry to make a decision.
When making o decision on an \mpc_ml (@« Director’s decision on
Neighborhood Preservation Zone design’ rewe\. ‘applications, a concurring
vote of a majority of the DRB (i.e. 3 oul of 5)is ne r:s_sﬁll‘_y o make a decision.

W LE A

3 ..}
By

"

Records
The Planning and Deve]opmem Serwees Dépqrtment (PDSD) shall maintain
public records of the DRB’s cctlons, ﬂndings ahd recommendations.

‘ ar

Rules of Procedure
The DRB shall adopt rules of procedui‘e ‘necessary to carry out its functions.
Copies of such ruies shall be available todh‘e’ public through the PDSD.

dipp

Required Action '
Applications review afor the purpqse of provndmg a recommendation to
another board, comrmﬂ'ee, off:clul or the Muyor ond Council for a decision
shpll’ qur forwarded w,lsthoui a recommendation should the DRB fail to act
-\\ylﬂ-un 21 dd‘ys of the date a plan is accepted for review by the DRB. Action
: ‘bJ the DRB. to continue deliberation to ancther meeting shall stay the 21 day
requrrement.f.

] 3.1
A -

Powers and Duhes e

1.

RB shull péH’érm the following duties:

' Sq:emc Comtfor, Zone (SCZ), Development Review
P‘lr.lrsucmt to Sedtion 5.3.11 .B, the DRB reviews development applications for
projects located within a SCZ when requested by the PDSD Director or
cppllcum In accordance with Section 3.3.3, PDSD Director Approval
Prdqedure. The DRB recommendation shall apply the same standards
Wunred in Section 5.3.11.C, for the decision of the PDSD Director.

Scenic Corridor Zone (SCZ), Variances

Pursuant to Section 5.3.14, the DRB reviews, for recommendation to the B/A,

all requests for varionces from SCZ provisions and shall forward its
recommendations in accordance with Subsection 2.2.6.B.6. The DRB
recommendation shall apply the same findings required in Section 3.10. 3,I<'J 1
for granting a variance. In addition, the DRB may make any recommendation

15 This section has been revised to clarify when alfernate members may vote and fo stipulate that a majority vote of the DRB, not
just those present, is required when making o decision on an appeal to the PDSD Director’s decision on NPZ design review

applications.
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Article 2: Review Authorities and Powers
2.2 Review and Decision-Making Bodies
2.2.6 Design Review Board

7. Native Plant Preservation (NPP), Variances
Pursuant to Section 7.7.6.B, the DRB reviews, for recommendation to the B/A,
all requests for variances from NPP standards in accordance with Sections
3.10.1 and 3.10.3, Board of Adjustment Variance Procedure. The DRB A=
recommendation shall apply the some findings required in Section 3.]0.3.%’_}. ;
for granting a variance. In addition, the DRB may make any recommendation
that would assist in mitigating any negative impacts which might occur should
the request be granted. s
bk
8. Neighborhood Commercial (NC) Zone, Developn‘enf Review
Pursuant to Section 4.9.13.M.1.d, the DRB revneWs,ull proposed nonresidential
development, including exterior remodehﬁg, for uﬂproval of architectural and
site design compatibility with the surrwndlng residenﬂui area.

||i'l§|, ".;l F i
9. Office (O-1) Zone, Develapmerﬂ Review :
Pursuant to Seﬁlon 49.4.R.7, the. DRB reviews. all ne office development in
the O-1 zone,{includin Medical Serwce 7.0 TET B |
including i 'féff_f%?_?ﬁ‘ # L IR S
10. Communications Land Use, PDSDL erecfor Special Exception Procedure

-7 The DRB reviews, for recommendation, ‘when requested by the PDSD Director,

/ Commun[cuhonsih lies in all zones that require approval in accordance
T, with Section 3.4.2, PD§D lﬁwqctor Specac:l Exqemton Procedure.
Communications La W d’ Use, Zomng Ex‘d‘mmer Special Exception Procedure
The DRB reviews, for’ recommendahon, ‘Communications ltand Wses in all zones
that require approval' in accordance with Section 3.4.3, Zoning Examiner
pecml Extéption Procedure

nn

R I

12, 'C@mmumcdilons Land Use, Mayor and Council Special Exception
Procedure,, . | W

The* pllwe(rewewsﬁor recommendation when requested by the Mayor and
it Councnl, .o Zoning ’Exc:mmer, Communications [}and Mses in all zones that
L ' "‘l;eqwre a%ﬁrovcl in accordance with Section 3.4.4, Mayor and Council
' ’S eqml Excption Procedure.

13. Hq'mﬁ Occupation: Travelers' Accommodation, Lodging, Development
Review
The'“DRB reviews all Home Occupation, Travelers' Accommodation, and
“lodging land uses in the various zones in which the use is permitted, as
jprovided in Section 4.9.7.H.6.

8

14. Rio Nuevo and Downiown (RND) Zone, Development Review
The DRB reviews, for recommendation, all proposed development in the Rio
RND Zone, as provided in Section 5.11.8. In formulating its recommendation,

18 Staff recommends that a recommendation from the DRB on Historic Preservation Zone appeal should no longer be required
becavuse this process is rarely, if ever, used.
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ARTICLE 9: NONCONFORMITIES

9.T. GENERAL! 8

9.1.1. INTRODUCTI?W

Oh@ ‘&7\\&\,\&((&9 Spructures ‘that came mTo existence legally but that do not comply with one or more
requirements of the Unified Development Code (UDC) may continue to operate or be

used as provided below. A nonconforming use may be discontinued, resumed,

expanded, or substituted with another nonconforming use, and nonconforming

structures may be reconstructed or/ expanged as provided below, ekcept for

b advertising and outdoor signs, which jare reg/uiated by the Sign Code,_)mpter ! of

’ " the Tucson Code. \ ‘ :
[/H\’MME; &0\46 ng APPLICABILITY / AL r\M-('l/( imd s A

This Article applies 1o nonconformities created by initial adoption of or amendments to
the UDC. It also applies to nonconformities that were legal nonconformitjes under
previously applicable ordinances and nonconformities. created by the c:dopﬂon of
original City zoning for a newly annexed areas, even if the type or extent of
nonconformity is different.

9.1.3. CONTINUATION PERMITTED

Any nonconformity that legally existed on (insert effective date of the UDC), or
that becomes nonconforming upon the adoption of any amendment to the UDC or
original City zoning may be continued in accordance with the provisions of this Article.

9.1.4. DETERMINATION OF NONCONFORMITY STATUS

The burden of establishing that a nonconformity is a legal nonconformity, in all cases,
is solely upon the owner of such nonconformity. Application requirements are
established by the Planning and Development Services Department (PDSD) Director.
See the Adminisirative Manual for the application requirements.

9.1.5. REPAIRS AND MAINTENANCE

Incidental repairs and normal maintenance of nonconformities are permitted unless
such repairs increase the extent of nonconformity or are otherwise expressly
prohibited by the UDC. Nothing in this Article shall be consirued to prevent structures
from being structurally strengthened or restored to a safe condition, in accordance
with an official order of a public official.

9.1.6. RESTORING UNSAFE STRUCTURES 2

Nothing in this UDC shall prevent the strengthening, restoration, or upgrading of a
structure to conform to minimum Building or Fire Code standards.

' This is suggested new language to replace the broad opening paragraph in the current LUC Sec. 5.3.6. In addition, the
text in LUC Sec. 1.2.7 Conlinuing Existing Uses, has not been carried forward in the UDC because it is redundant with the
text of this article.

2 Tex! from LUC Sec. 1.2.8.
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