PLANNING COMMISSION

Planning & Development Services Department = 201 N. Stone Ave. » Tucson, AZ 85701

DATE: August 1, 2012
TO: Planning Commission

/ N R
FROM: /<Ernie Duarte % L
) Executive Secre

SUBJECT: LUC Simplification Project: Transitional Regulations

Issue — Pursuant to the proposed transitional regulations as provided in Section 1.7 of the
Unified Development Code (UDC), this item is a continued public hearing on a proposed text
amendment to the City of Tucson Code, Chapter 23, Land Use Code (LUC) to no longer make
available the following provisions in the LUC only upon the effective date of the UDC:

1. Design Development Option — Article V, Administration, Division 3, Special Development
Applications, Sections 4 and 5 (Sections 5.3.4 and 5.3.5);

2. Flexible Lot Development — Article III, Development Regulations, Division 6,
Development Incentives, Section 1 (Section 3.6.1); and,

3. Parking Design Modification Request — Article III, Development Regulations, Division 3,
Motor Vehicle and Bicycle Parking Requirements, Section 10 (Section 3.3.10)

These provisions are included in the proposed UDC and will be available for use upon the
effective date of the UDC.

Upon further consideration, staff has removed the Downtown Area Infill Incentive District (1ID)
as one of those items made no longer available in the LUC via the proposed Transitional
Regulations ordinance. As a result, the IID will be available for use in the LUC and UDC. Note:
to make the IID no longer available in the LUC would require notice to be sent to property
owners in and within 300 feet of the 11D and neighborhood associations in and within 1 mile of
the IID.

Members of the development community object to the Transitional Regulations ordinance,
because they believe it will result in a loss of flexibility for those individuals that opt to develop
in accordance with the LUC.

See below for additional information on the Transitional Regulations.
Recommendation — Staff recommends that the Planning Commission forward the

Transitional Regulations ordinance the Mayor and Council with a recommendation to
approve.
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Additional Information on the Proposed Transitional Regulations

Under the proposed Transitional Regulations, the Land Use Code is available to the public for a
period of three years after the effective date of the UDC. An applicant, who was the landowner
of record prior to the effective date of this UDC, may choose to be governed by the provisions of
the UDC or those of the Land Use Code (LUC) in effect on the date the UDC becomes effective.
Applicants electing to be governed by the LUC during this period would not have the ability to
seek modifications or exceptions pursuant to the provisions below.

A LUC text amendment is necessary to implement this portion of the Transitional
Regulations. Accordingly, the proposed text amendment revises the LUC to no longer make
available the abovementioned provisions in the LUC only upon the effective date of the UDC.

The provisions to be removed from the LUC are discretionary administrative procedures that
allow modifications to certain zoning regulations in the LUC. By no longer making these
provisions available, applicants will more likely use the UDC (the eventual replacement of the
LUC) rather than the LUC.

These provisions that provide flexibility are included in the proposed UDC and will be available
for use upon the effective date of the UDC.

Attachments:

Attachment A — Article 1: General Provisions

Attachment B — Proposed text amendment

Attachment C — Letter from MPA/SAHBA regarding the proposed Transitional Regulations and
parking of commercial vehicles on residential lots standard

S:/Land Use Code Revision/UDC/Planning Commission
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ARTICLE 1: GENERAL PROVISIONS'

1.1. TITLE AND EFFECTIVE DATE?

This ordinance is enacted as Chapter 23 of the Tucson Code and
may be cited as the "Unified Development Code"” or "UDC" of the COMMENTARY

City of Tucson.

1.2. AUTHORITY? Standards have been relocated in

This UDC is adopted pursuant to the powers granted by the | separate Disposition Report that
Arizona Revised Statutes (A.R.S.).

1.3. PURPOSE OF THIS CODE*

For a detailed account of where the
current LUC and Development

the draft UDC, please refer to the
provides a section-by-section list of

where each existing major section
has been moved.

The provisions of the UDC are established to protect and promote the general health, safety, and welfare
of all present and future residents of Tueson and more specificaily:

® To implement the General Plan;
e To guide new growth and redevelopment of the community in accordance with the policies of the

General Plan;

e To encourage the most efficient use of land through site sensitive design;

¢ To reduce potential hazards to the public that meay result from incompatible land uses or from the
development of environmentally hazardous or sensitive lands;

e To profect and enhance the City's natural, cultural, historical, and scenic resources; and
e To promote the economic stability of the community.

1.4. APPLICABILITY AND JURISDICTION

1.4.1.

GENERAL APPLICABILITY AND COMPLIANCES

A.
B.

The provisions of the UDC apply te all development and uses of land within the City.

with Section 8.2, Land Division and Subdivision Stondards, or be used or occupied, no
site modification or construction started, and no existing use or struciure expanded,
reconstructed, changed, or otherwise altered until compliance with the provisions of the
UDC have been cenlified.

The Planning and Development Services Department shall not issue approvals or
permils for, nor shall any person commence excavation, grubbing, grading, paving,
demolition, or construction of any sort before compliance with UDC standards has
been certified.

! This brief article is bosed generally on current Article 1 in Chapter 23 (Art. |. Div. 1; Sec. 1.2.1 to 1.2.4; Sec. 2.1.9; and Sec.
3.1.3) end Article 1 in Chapter 23A (Sec.23A-1 Io 23A-5; and Sec. 23A-8 to 23A-10), each with a number of proposed changes.
While not read frequently, this arlicle serves as an importanl legal foundation for 1he enlire document,

2 Text from LUC Sec. 1.1.1.

2 Proposed new text.

4 Text from LUC Sec. 1.1.2.

S Text for proposed Sec. 1.4.1A through C are from LUC Sec. 1.1.3.

City of Tucson
Unified Developmeni Code Reformat/Reorganization
Preliminary Final Public Draft | July 2012

- - | Deleted: No

 { Deleted: |




UNIFIED DEVELOPMENT CODE
Arlicle 1: General Provisions

1.4 Applicability and Jurisdiction
1.4.2 Zoning Maps

All provisions of the UDC shall be consistent with, and conform to, the General Plan
and other related plans and policies adopted by the Mayor and Council.¢

The certification of zoning compliance as provided in Section 1.5.1.B, Zoning
Interpretations and Zoning Cerlifications, shall consist of the certification that proposed
development and construction are in conformance with the UDC prior to final
development approval.?

The Administrative and Technical Standards Manuals are companion documents to the

UDC and provideadditional criteria, standards, and requirements that support the —-{Deleted: require

implementation of the UDC.2

1.4.2. ZONING MAPS

A,

Title
A set of maps depicting all zoning boundaries within the city of Tucson is established
and entitled "City of Tucson Zoning Maps.”

Purpose

The city is divided into zoning districts, and the establishment of the zening maps is for
the purpose of graphically indicating the locations of all land use zoning boundaries
within the corporate limits of the city, and facilitating the application of the UDC on
each individual piece of property.

Applicability

The City of Tucson Zoning Maps, as part of the UDC, depict the land use regulations
applicable on each individual property within the city limits by identifying the zoning
classification that applies on each property. Maps are added to the set upon the
adoption of original city zoning for land annexed into the city.

Determination of Zoning Boundaries

Zoning boundary lines are intended to follow lot lines to the centerlines of streels,
alleys, railroad rights-of-way, or extensions of such rights-of-way, except where
referenced to a street line or other designated line. {See Figure 1.4-1.)

¢ Tex! from LUC Sec. 1.1.5., with minor clarifications.

7 Tex) from 23A-4.

3 This is new texi intended to clarify the connection and authority of the Adminisirative and Technical Standards Manuals.
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UNIFIED DEVELOPMENT CODE
Article 1: General Provisions

1.4 Applicability and Jurisdiction
1.4.2 Zoning Maps

:
I Commercial
l District

Centerline of Street

—————— — —— —f— i ———

W

Residential

I
|
] District
i

PRI S f
Awpunog avoy

Figure 1.4-1: Determination of Zoning Boundaries

E. Zoning Boundaries Dividing a Lot
On any lot that was under single ownership and of record on September 20, 1948,
and divided by a zoning boundary into lwe (2) or more separate zoning categories,
the permitted uses and accessory uses allowed in one zone may encroach twenty-five
(25) feet into the other zone if such zone is more restrictive and the encroaching use is
not permitted in the more resirictive zone, (See Figure 1.4-2)
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Figure 1.4-2: Zoning Boundaries Dividing a Lot

|

F. Zoning Boundary Conflict
If any question arises concerning the location of a land use zoning boundary, the
Zoning Administrator renders a final decision and interpretation on the matter in
conformance with Sec. 1.5.1, Interpretalion by the Zoning Administrator.
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UNIFIED DEVELOPMENT CODE

Article 1: General Provisions

1.5 Interpretations of the Unified Development Code (UDC)

1.5.1 Zoning Interpretation and Zoning Cedifications by the Zoning Administrator

G. Zoning of Right-of-Way
Zoning is applicable on all property, except street rights-of-way. Use of street rights-
of-way for other than public street purposes requires approval by the Zoning
Administrator and the Department of Transportation. The Zoning Administrator may
allow, within the right-of-way, only those uses or structures that are permitted on the
property immediately abutting the righi-of-way.

1.5. INTERPRETATIONS OF THE UNIFIED DEVELOPMENT CODE (UDC)?
| 150, ZONING JNTERPRETATION AND ZONING CERTIFICATIONS BY THE ZONING
ADMINISTRATOR
A. General

The Zoning Administrator renders a final decision and jnterpretation in accordance

with this Section when an interpretation of the substantive provisions of the ubpc or the

application of substantive zoning provisions in the zoning certification of o site plan,
tentative plat, or final plat is requested, ,

B. Requesting a Zoning Interpretation or Certification

to the Zoning Administrator. The request must include: the name and address
of the person requesting a gcertification or interpretation; the ordinance, code

or clarification; the requesting party’s proposed interpretation or clarification;
and whether the issue(s) are currently being considered by the City in
connection with o pending application or request for approval and the
identity of the proposed project or development; and,

2. Any person, mcludinq those c:ffecred bv the proposed development may

Section, a person affected by the proposed development is the applicant,

1. Requests for a written interpretation or certification must be made in writing

3
g
i !

or part therefore, or substantive policy statement that requires interpretation i
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owners or residents of property within 300 feet of the site, any neighborhood
gssociation within one mile.

C. Decision and Notice of Decision
1. The Zoning Administrator shall make @ final, written, zoning interpretation and
mail_netice of the inferpretation or ceriification to the applicant and all
parties of record within the time frames set forth in Section 3-02, Compliance
Review Timeframes Policy, of the Administrative Manual.'© The applicant or the
Zoning Administrator may place other parties on notice of the interpretation
or_certification by providing a copy of the application to such parties at the
time it is submitted to the Zoning Administrator and listing such persons as a
party of record in the application. The Zoning Administrator may include as a
party of record a person(s) affected by the preposed development as
provided in Section 1.5.1.B.2 and any person as determined by the Zoning
Administrator who may be personally affected by the proposed development

| ? Text from LUC Sec. 1.2.1, including both editor's notes, and Section 23A-31 of the Tucson Code,
'@ The review 1ime frame has been relocated to the Administrative Manual per the proposed SB 1598 policy..
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UNIFIED DEVELOPMENT CODE

Article 1: General Provisions

1.5 Interpretations of the Unified Development Code (UDC)

1.5.1 Zoning Injetprefation and Zoning Cerifications by the Zoning Administrator

in g manner_that is beyond the impact of the development on the deneral
public;

2. The Zoning Administrator shall provide the applicant with an opportunity to
meet with designated City staff fo discuss the Zoning Administrator’s written
interpretation;

3. The Zoning Administrator shall rely on the purpose of the UDC section in
question when making a zoning jnterpretation;

4. The zoning administrator may designate certain decisions as precedent for
future decisions. Any decision so desiagnated shall be binding upon future
cases unless reversed on appeal. One (1) copy of all precedent decisions shall
be maintgined by the zoning administrator and one (1) copy shall be
maintained by the city clerk for public review and inspection;,

5. All zoning interpretations shall be posted to the City website: and,

6. The zoning admwstratorsJnterprefunon shall be binding upon the qppllcanf

Suhsiu nlive Policy Statements
The Zoning Administator may, in his sole discretion, also issue substantive policy

slatements. Such writlen, substantive policy statements will be advisory in nature,
providing information regarding the City's policies and current praciices, procedures

methods of aclion and approach to implementing the stated policy and the UDC and

the Administrative and Technical Standards Manuals.

No less than annually, the City shall publish, on its websile, a directory summarizing
any Substantive Policy Statements and maintain o copy of the directory and policy
statements at the office of the Planning and Development Services Department, where
they will be available for public inspection.

Appeals to the Zoning Interpretation.,

1. A party of record to a zoning |nrérpretct|on ccm c:ppeal the |nferpremhon-

2. Appeals are considered by the Board of Adiustment in_accordance with \
Sections 3.10.1 and 3.10.2, Boord of Adjustment Appeal Procedurejn
accordance with Sections 3.10.1 and 3.10.2, Boord of Adjusiment Appecf
Procedure;, S P —

3. Nofice of intent to appeal, including a statement explaining the reason for the
appeal, must be filed with the Planning and Development Services

Department no later than 14 days ofter the effective date of the zoning
interpretation'3;

'? Section 23A-31 currently slates that appeals must be filed within 30 days. For consistency with the appeal procedures for other

application 1ypes, staff proposes adding a notice of intent to appeal requirement.
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UNIFIED DEVELOPMENT CODE

Article 1: General Provisions

1.6 Conflicting Provisions

1.5.2 Interprefations of Graphics and Caplions

effective date of the zoning interpretation.

' 4. The complete appeal application is due no later than 30 days after the

1.5.2. INTERPRETATIONS OF GRAPHICS AND CAPTIONS

All graphics and captions included in the UDC are for illustrative purposes and do not have
l legal status, unless specified otherwise,

1.5.3. REFERENCES TO OTHER CODES AND LAWS

(A.R.S.) or other chapters in the Tucson Code, are generally provided for the reader's
convenience. Since these codes and laws are adopted separately from the UDC, the
references are administratively omended as needed to assure that correct references are
maintained. These administrative amendments do not affect the substantive application of the
ubc,

14

1.5.4. TERMS

For purposes of the UDC, the terms regulations, standards, and requirements all refer to
regulatory provisions of the UDC.,

1.6. CONFLICTING PROVISIONS!S
1.6.1. CONFLICT WITH ORDINANCES, REGULATIONS, OR PERMITS

If any provisions within the UDC conflict, the most restrictive as determined by the Zoning
Administrator shall apply, unless otherwise provided.

1.6.2. EFFECT ON OTHER PROVISIONS

The provisions of the UDC do not abrogate any other ordinance, statute, regulation, private
covenant, agreement, or contract that is more restrictive or that requires greater performance
in the regulation of any land use or development within the City.

1.6.3. NO RELIEF FROM OTHER PROVISIONS

Except as otherwise specifically provided, no provision of the UDC shall be construed as
relieving any party, to whom UDC compliance approval is issued, from any other provision of
county, state, or federal law or from any provision, ordinance, or regulation of the City of
Tucson requiring approval, license, or permit to accomplish, engage in, carry on, or maintain a
particular business, enterprise, cccupation, transaction, or use.

4 The regulalion pertaining lo the resloring unsafe struclures has been moved 1o Seciion 9.16.
15 Text from LUC Sec, 1.2.2, 1.2.3, and 1.2.4.
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UNIFIED DEVELOPMENT CODE
Article 1: Generdl Provisions
1.7 Transitional Regulalions
1.7.1 Purpose

1.7. TRANSITIONAL REGULATIONS'®
1.7.1. PURPOSE

The purpose of transitional regulations is to clarify the status of properties with pending
applications or recent approvals, as those terms are used below, and properties with
outstanding violations, at the time of the adoption of this UDC.

1.7.2. VIOLATIONS CONTINUE

Any violation of the previous Land Use Code (LUC) shall conlinue to be a violation under this
UDC and shall be subject to the penalties and enforcement in Article 10: Enforcement and
Penalties; except when a use, structure, or lot not lawfully existing at the time of the adoption
of this UDC is deemed lawful and conforming as of the effective dale of this UDC if it
conforms fo all of the standards of this UDC. Payment shall be required for any civil penalty
assessed under the previous code, even if the original violation is no longer considered a
violation under this UDC.

1.7.3. NONCONFORMING USES, STRUCTURES, AND LOTS

A. When a building, structure, or lot is used for a purpose that was a lawful use before
the effective date of this UDC, or before the adoption of original City Zoning for an
annexed property, and this UDC does not, classify, such use as an allowed use in the

zoning district in which it is located, such use shall be considered nonconforming and
shall be controlled by Article 9: Nonconforming Uses, Buildings, and Structures.

B. Where any use, building, structure, or lot that legally existed on the effective date of
this Code does not mee! all standards set forth in the UDC, such use, building,
structure, or lot shall be considered nonconforming and shall be controlled by Article
9: Nonconforming Uses, Buildings, and Structures.

1.7.4. APPLICATIONS COMMENCED OR APPROVED UNDER PREVIOUS ORDINANCES

A. Pending Applications
1. Any complete application that has been submitted for approval, but upon
which no final action has been taken by the appropriate decision-making
body prior to the effective date of this UDC, shall be reviewed in accordance

complele. There may be g transition period set forth by ordinance which
allows an applicant to_select whether the LUC or UDC will governs the
development during a limited time period {see Choice of Code below). If the
applicant fails to comply with any applicable required period for submittal or
other procedural requirements_for the applicable code, the application shall
expire and subsequent applications shall be subject to the standards of this
UDC. Any re-application for an expired project approval shall meet the
standards in effect at the time of re-application.

2. An applicant with a complete application that has been submitted for
approval, but upon which no final action has been 1aken prior to the effective
date of this UDC, may request review under this UDC, or a form of the LUC

'¢ Section is proposed new text. This seclion was added te provide greater clarity on the staius of development applications that
are pending when the new UDC is adepled.

City of Tucson 7
Unified Development Code Reformat/Reorganization
Preliminary Final Public Draft | July 2012

- ’[Deleted: no longer

‘[Deleted: fes

- | peleted: e




UNIFIED DEVELOPMENT CODE

Article 1: General Provisions

1.7 Transitional Regulations

1.7.4 Applications Commenced ot Approved Under Previous Ordinances

then applicable by a written letter fo the Planning and Development Services

Depariment.
B. Tentative and Final Plats
1. Tentative plat approvals granted prior to the effective date of this UDC may

be extended no more than once, and for no longer than one year,

2. A final plat application, for which the tentative plat was approved prior to
the effective date of this UDC, may be processed pursuant to the applicable
terms of the ordinance in place at the time of 1entative plat approval, even if
the application does not comply with standards set forth in this UDC.

C. Approved Projects
Approvals and permits that are valid on [--- insert effective date] shall
remain valid until their expiration date. Projecis with valid approvals or
permits may be completed in conformance to the regulatery provisions in
effect at the lime of approval.

2. Any building or development for which a building permit was granted prior to
the effective date of this UDC may be permitted to proceed to construction.
If the development for which the building permit is issued prior to the effeciive
date of this UDC fails to comply with the time frames for development
established for the building permit, the building permit shall expire and future
development shall comply with the standards of this UDC.

D. Choice of Code!”
For a period of three years after the effective date of this UDC, an applicant who
was the landowner of record prior to the effective date of this UDC may choose to be
governed by the provisions of this UDC or those of the Land Use Code (LUC) in effect
on the date this UDC becomes effective. During this three-year transition period,
ending [insert date], the landowner shall comply, without exception, with all provisions
of either the UDC or LUC selected by that landowner. Applicants elecling to be
governed by the LUC during this period will not have the ability to seek modifications

or exceptions pursuant to: Flexible Lot Development, Design Development Option, 18 -

and Parking Design Modification Request. The selection shall be made and
communicated to the City on a form provided by the City prior to acceptance of any
development applications on the subject property. The landowner shall not be
permitted to alternate compliance between the previous LUC and current UDC during
the three-year transition period. At the expiration of the three-year transition period,
the LUC will be repealed,'®

17 This is a new proposed section thal addresses staff's desire to allow {temporary) flexibility for landowners 1o choose 10 continue
1o be governed by the current LUC (to address Prop. 207 issues) or by the new UDC. Develogers obj ecl Io mc:kmg no_longer
available the FLD, DDC, and the PDMR in the LUC on the that it will reduce flexibilit :
the FLD, DDO, and the PDMR will be maintained in the UDC. Staff thinks Prop 207 concerns are mnmmlzed or ehmmmed by
maintaining these modification processes in the UDC.

¢ Staff recommends mainlaining_the |ID in_the LUC because to make it no longer available in the LUC would require nolifying
property owners in and within 300 feet of the IID and neighborhood associalions in_and within 1 mile of the ID — a total of
3,000+ notices — for each public hearing with the Planning Commission and M&C. As a result, the LUC Project would likely be
deloyed and potenlially crecle addiliongl issues.

19 In the ordinance adopling the UDC and repealing the LUC the ordinance language must make clear that the LUC will remain in
effect for a three year peried under the conditions specified,
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UNIFIED DEVELOPMENT CODE

Article 1: General Provisions

1.8 Severabilily

1.7.4 Applications Commenced or Approved Under Previous Ordinances

E. Waiver of Potential Claims
By electing to proceed under this code, the property owner waives any and all
potential claims that may arise under A.R.S. 12-1134 et. seq. for any diminution in the
value of his property that may be cluimed from any difference between the
requirements and standards of this code and those of the LUC.

1.8. SEVERABILITY

If any section, subsection, sentence, clause, or phrase of this ordinance is held to be invalid or
unconstitutional, such findings do not affect the validity or constitutionality of the remaining
portions of the ordinance.2¢

20 Text from LUC Sec. 1.2.11
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ATTMHW &

ADOPTED BY THE
MAYOR AND COUNCIL

ORDINANCE NO.

RELATING TO PLANNING AND ZONING: AMENDING THE TUCSON CODE BY
ADDING A NEW CITY OF TUCSON UNIFIED DEVELOPMENT CODE, CHAPTER
23B, AND PROVIDING FOR THE REPEAL OF THE LAND USE CODE, CHAPTER
23 AS WELL AS A TRANSITON PERIOD DURING WHICH DEVELOPMENT MAY
BE PURSUED SUBJECT TO THE PROVISION OF EITHER THE CITY OF TUCSON
LAND USE CODE OR THE CITY OF TUCSON UNIFIED DEVELOPMENT CODE.

WHEREAS, the City of Tucson acting through public hearings, citizen
participation and in conjunction with the Land Use Code Committee, the Planning
Commission and City Staff and its consultants have conducted a complete review,
amendment and recodification of the City of Tucson Land Use Code (LUC),
Development Compliance Code and Development Standards over a period of several
years to create the Unified Development Code (UDC) which is effective

:and

WHEREAS, It is desirable to provide for the enactment of the LUC in a single
Ordinance to establish the relationship of the LUC to the UDC and to provide for a
delayed date of enactment for the UDC as well as a date of repeal for the LUC and a

transition period during which either code may be used;

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND COUNCIL OF

THE CITY OF TUCSON ARIZONA, AS FOLLOWS:

{AD046074.DOCX/}



SECTION 1. The City of Tucson Unified Development Code (UDC) as

attached hereto as Exhibit A, is hereby adopted, effective

SECTION 2. Chapter 23, the Tucson City Land Use Code (LUC) is hereby

repealed effective . Subject to the transition provisions established
herein, all provisions of the LUC, Chapter 23, effective prior to shall
cease to have any effect as of , except such effect as may be

necessary for the interpretation or application of other ordinances, resolutions,

agreements or other legal documents which are in effect on

SECTION 3. Chapter 23 of the Tucson Code as adopted and amended prior

to the adoption of the Unified Development Code is repealed effective

except that the same is continued in full force and effect as
necessary to the final determination and disposition of; or the prosecution or litigation
of any claim or complaint that has been made or may be made in the future alleging a
violation of any prior provision of Chapter 23 based upon acts occurring prior to the

repeal of any such provision.

SECTION 4.  All pending applications, development requests and Board of
Adjustment cases that are based upon the LUC at the time of repeal of that code on

shall continue subject to the LUC and the Development

Compliance Code until there is a final disposition.

SECTION 5. Any person wishing to develop real property which would be
governed by the provisions of this ordinance, where such development occurs

between the effective date of the UDC, and the date of repeal

of the LUC, shall have the option of proceeding under the

{A0046074.DOCX/)



provisions of either code. Once an election is made, the code chosen shall be the

only code applicable to the subject development except as provided by Section 7

herein.

SECTION 6. If any provisions of this Ordinance, or the application thereof to
any person or circumstance is invalid, the invalidity shall not affect other provisions or
applications of this Ordinance which can be given effect without the invalid provision

or circumstance, and to this end the provisions of this Ordinance are severable.

SECTION 7. In the event that any provision of the UDC is hereafter declared
to be invalid for any reason, the prior, comparable provision of the LUC, Chapter 23,
Development Compliance Code, Chapter 23A or Development Standards shall be in
effect, in place of any invalid provisions, as if those sections had not been repealed.
The comparable provision of the LUC shall include all subsidiary LUC sections that

are necessary to implement and enforce the LUC provision.

SECTION 8. Any dispute or question of interpretation or implementation of
this transition ordinance shall shall be submitted to the Zoning Administrator as set
forth in UDC Section 1.5.1 and shall be subject to appeal to the Board of Adjustment

as provided in UDC Section 3.10.2. [UDC citations?)

SECTION 9. Three copies of the Unified Development Code shall be filed with
the City Clerk's Office and maintained as public records of the City of Tucson. The

Unified Development Code shall be published separately from the Tucson Code.

SECTION 10. The various City officers and employees are authorized and

directed to perform all acts necessary or desirable to give effect to this Ordinance.
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SECTION 11. Whereas, it is necessary for the preservation of the peace,
health and safety of the City of Tucson that this Ordinance become immediately
effective, an emergency is hereby declared to exist, and this Ordinance shall be

effective immediately upon its passage and adoption

PASSED, ADOPTED AND APPROVED BY THE MAYOR AND COUNCIL OF
THE CITY OF TUCSON, ARIZONA,

MAYOR
ATTEST:
CITY CLERK
APPROVED AS TO FORM: REVIEWED BY:
CITY ATTORNEY CITY MANAGER
TMAI

5/8M12
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ATTACHMENT C: Letter from MPA/SAHBA regarding the proposed Transitional
Regulations and parking of commercial vehicles on residential lots standard

>>> "David Godlewski" <David@sahba.org> 7/24/2012 2:59 PM >>>
Adam,

Thank you for the opportunity to provide comments on the UDC, Tech Manual and Admin Manual. We
appreciate the work by staff and the Planning Commission considering and evaluating our issues. As you
can see, the first item below is related to the Transition Regulations. I'm still working with our members
to get information on how the elimination

of the FLD from the LUC may impact specific projects per Commissioner Eddy's request. The second
item is related to commercial vehicle parking that was a topic of discussion at the meeting last week.

I. Article 1.7.4.D - Choice of Code (Transition Regulations)

We request that applicants electing to use the LUC continue to have the ability to seek modifications or
exceptions pursuant to the Flexible Lot Development, Design Development Option. and Parking Design
Modification Request.

a. Based on our research, eliminating these exceptions and modifications would have significant
impacts and implications in terms of a developers ability to reduce side setbacks and develop zero lot line
subdivisions or other developments.

2. Article 6.6.3 - Specifically Within Residential Zones

We oppose the proposed additions made by the City of Tucson Planning Staff at the July 18, 2012
Planning Commission hearing in regards to the request by the Housing and Community Development
Department (HCDD) to add the following text to Article 6.6.3 of the Unified Development Code (UDC):

"Not more than one commercial vehicle may be parked on a lot. The commercial vehicle shall be limited
to a passenger car, van or pickup truck. This vehicle shall not be more than 20 feet in overall length and

not more than seven feet in overall height and shall be parked on private property in a car port, or garage

or shielded from view from adjoining properties by landscaping, fencing or screening material "

a. We request that clarification be provided by HCDD as to the reason for this ruling and desired
addition.

i.  We see this addition having large and unnecessary implications for local business owners and
workers in the trade industries.

David Godlewski
President

Southern Arizona Home Builders Association
2840 N. Country Club Rd. | Tucson, AZ 85716
520.795.5114 1 520.326.8665 fax
david@sahba.org <mailto:david(@sahba.org>







