CITIZENS' WATER ADVISORY COMMITTEE
(CWACQC)
By-Laws Ad Hoc Subcommittee

CITY Of Wednesday, January 21, 2015, 1:00 p.m.
Director’'s Conference Room
Tucson Water, 3" Floor
310 W. Alameda Street, Tucson, Arizona

Legal Action Report

Roll Call/Call to Order
The meeting was called to order by Subcommittee Chair, Mark Lewis, at 1:02 p.m.
Those present and absent were:

Present:

Mark Lewis Chairperson — Representative, Ward 5
Mark Murphy Representative, Mayor

Chuck Freitas Representative, City Manager
Absent:

None

Tucson Water Staff Present:
Andrew Greenhill Intergovernmental Affairs Manager
Johanna Hernandez Staff Assistant

Others Present:
Shawna Lee City of Tucson, Clerk’s Office

Announcements — None.
Call to Audience — No action taken.

*Review and Consider Adoption of Proposed Framework — Chairperson Lewis
addressed the Subcommittee regarding the scope of work for the Subcommittee.
Chairperson Lewis suggested that the members review the current Rules and
Regulations and determine which items need to be addressed, which items could be
addressed, and which items the Subcommittee does not feel it is comfortable
addressing. Member Murphy noted that he believes the Subcommittee was tasked with
addressing those rules identified as unclear or inconsistent with code, and that the
Subcommittee should limit their discussion to those items. Chairperson Lewis provided
a handout of the specific items he feels the Subcommittee should consider in their
review of the rules. Member Murphy motioned to adopt recommendations by the
Clerk’'s Office without further discussion. The motion received no second and died.
Upon request, Tucson Water staff member Johanna Hernandez spoke briefly to the
inconsistencies identified by the Clerk’'s Office, as well as Tucson Water staff. The
specific sections are further delineated in Item 7.

Member Freitas addressed the formation of a Nominating Subcommittee. Staff
reflected that the Subcommittee was not formed this year, after consultation with the
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Clerk’s Office, as it was the practice of the Subcommittee members to approach other
members outside of public meetings, which raised concerns of violations of Open
Meeting Laws. It is noted that the Committee may resume the practice of a Nominating
Subcommittee if they so choose with the recommendation from the City Clerk’s Office to
send all communications through staff, and not have members contact one another
outside of public meetings.

Extensive discussion held regarding the handout provided by Chairperson Lewis and
the scope of this Subcommittee. Chairperson Lewis requested the Clerk’s Office or
Tucson Water staff speak authoritatively as to the merits of the handout, having noted
they were not provided the handout before the meeting, neither the Clerk’s Office nor
Tucson Water staff were prepared to speak to the merits of the handout provided by
Chairperson Lewis. The Subcommittee is not prepared to proceed with the handout in
any fashion at this time, it is noted the members would prefer the handout be provided
to the full CWAC independently of the Subcommittee’s recommendations regarding the
sections of the Rules previously identified as unclear or inconsistent with code, and
through the regular process of requesting an agenda item for CWAC meetings.

Member Murphy motioned for the Subcommittee to address the specific issues
identified and form recommendations for CWAC with regards to those issues in this
meeting. Motion seconded by Member Freitas. Motion passed by a voice-vote of 2-1,
with Chairperson Lewis dissenting.

4, Discuss Scheduling of Future Meetings, Quorum and Voting — Item was not
addressed independently at meeting. Members formed recommendations and expect
no further meetings without direction of the full CWAC

5. Review Process with City Clerk’s Office — Item addressed as part of Items 6 and 7.

7. Begin Discussion of Proposed Framework — Members requested Tucson Water staff
to state each item of concern for discussion.

a. Section I.2.a and 1.2.b regarding CWAC Subcommittees: Section identified by the
City Clerk’s Office and City Attorney’s Office as unclear and possibly inconsistent
with code. Specifically, the Committee cannot delegate the formation of
Subcommittees or the appointment of Subcommittee members to the CWAC
Chair. Extensive discussion was held. Member Murphy motioned to adopt the
language changes identified on the red-lined Rules and Regulations attached
hereto. Motion seconded by Member Freitas. Motion passed unanimously by a
voice vote of 3-0. Member Freitas motioned to modify the order of the numbered
items as identified on the red-lined Rules and Regulations attached hereto.
Motion seconded by Member Murphy. Motion passed unanimously by a voice-
vote of 3-0.

b. City of Tucson Code Section 27-63 regarding the day the Committee elects
officers: Code specifically notes elections will be held on the second Monday of
December, as that is not the day the Committee meets the practice is
inconsistent with Code. Member Murphy motioned for a change in Code, as
identified on the red-lined Code attached hereto, be recommended to Mayor and
Council. Motion seconded by Member Freitas. Motion passed unanimously by a
voice vote of 3-0.
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c. Section Il.d regarding Meeting Quorums: Section seems to allow the formation of
a voting CWAC quorum at a Subcommittee meeting if members of the CWAC not
appointed to the Subcommittee are present as audience members. Member
Murphy motioned for the removal of this section as identified on the red-lined
Rules and Regulations attached hereto. Motion seconded by Member Freitas.
Motion passed unanimously by a voice-vote of 3-0.

d. Section lll.b regarding Motions and Voting: Section notes voice-votes will be held
unless there is a request by a member to hold a roll-call vote. As roll-call votes
are required for Financial Plans and Elections, this may be inconsistent with
Code. Member Freitas motioned for the addition of language as identified on the
red-lined Rules and Regulations. Motion seconded by Member Murphy. Motion
passed unanimously by a voice-vote of 3-0.

City Clerk’s Office staff member Shawna Lee noted a discrepancy between Mayor and
Council meeting policy regarding abstention from voting and CWAC Rules and
Regulations regarding abstention from voting. Discussion was held, no action was
taken.

Member Murphy motioned to move all recommendations to the full CWAC for
consideration and adoption. Motion passed unanimously by a voice-vote of 3-0.

Chairperson Lewis requested the Subcommittee further contemplate the handout he
provided for recommendation to CWAC for consideration. Extensive discussion was
held. The members reiterated that the Subcommittee’s recommendations are limited to
those voted on at this meeting. Chairperson Lewis is urged to separately address the
Committee with his suggestions for further action at full CWAC.

Future Meetings / Agenda Items — Item not independently discussed at this meeting.
No future meetings are expected without direction from CWAC.

Adjournment — Meeting adjourned at 2:06 p.m.

*|ltem taken out of order
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November 7, 2012

DUTIES AND RESPONSIBILITIES

1) Chairperson
Shall preside at all meetings of the Committee. In this regard, the chairperson shall:

a) Preserve order;

b) Decide all points of order and procedure, subject to appeal to membership;

¢) Declare all votes;

d) When more than one member wishes to speak, shall determine the order in which
the members will speak;

¢) Understand open meeting law requirements, and facilitate compliance therewith;

f) Represent the committee within and outside of the City organization, including
signing correspondence for the committee, or may designate a CWAC member to
represent CWAC when appropriate;

g) Oversee the creation of the committee’s annual report, to be submitted to the Mayor
and Council by March 1 of each year for the preceding year.

2) CWAC Subcommittees:
a) Shall appoint at will all members to CWAC subcommittees and name the
chairpersons thereof;
b) May establish any ad-hoc subcommittees as appropriate to further the work of
CWAC.

3) Vice-Chairperson
In the absence of the chairperson, shall preside at meetings and represent the committee
as described above. If both the chairperson and the vice-chairperson are absent, the
committee selects a member from among those present to preside.

4) Subcommittee Chairs
a) Shall schedule timely subcommittee meetings in coordination with staff to ensure
the purposes and functions of the CWAC are carried out;
b) Shall coordinate with staff to create agendas for those meetings;
¢) Shall preside at those meetings as discussed above;
d) Shall report to the committee on a regular basis.

5) Members
a) Members shall come to meetings fully prepared to discuss items on the agenda;
b) Attendance at meetings:

1. It is appreciated that CWAC members may not be able to attend every meeting.
Attendance at as many meetings as possible will help CWAC to accomplish the
purposes and functions for which it was created, and will demonstrate respect
for fellow members, respect for the appointing/nominating authority (Mayor
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and Council/City Manager), and also respect for Tucson Water customers who
are relying on CWAC to represent them.

2. In order to help ensure that a quorum will be present for meetings, members are
requested to contact the staff liaison if they know in advance that they will be
unable to attend a scheduled meeting.

3. The Mayor and Council have established minimum attendance requirements for
members of City committees. A member who misses four (4) consecutive
meetings for any reason or who fails to attend for any reason at least forty (40)
percent of the meetings called in a calendar year is automatically and
immediately removed as a member of the body (see Tucson Code 10A-134 (e).)

6) Public

a) Citizens attending meetings shall observe rules of propriety, decorum, and good
conduct. Any person making personal, impertinent, or slanderous remarks will be
requested to leave.

b) The public will be invited to speak during Call to the Audience. Individual
comments will be limited to five (5) minutes. The chairperson may refer comments
made during Call to the Audience for subsequent review by staff or the committee.
During other parts of the meeting, the public will not be permitted to speak unless
recognized by the chairperson.

IL MEETING QUORUMS

a) CWAC: A majority of the authorized voting member positions, whether filled or
not, shall determine the quorum. As CWAC is authorized a total of 15 voting
members, 8 voting members are necessary at all times for a quorum.

b) Subcommittees: At a subcommittee meeting, only business relating to items on the
subcommittee agenda will be conducted and only by members of the subcommittee.
A majority of the appointed subcommittee members shall constitute the quorum of
a subcommittee.

¢) For purposes of information sharing, CWAC members are encouraged to attend
meetings of subcommittees to which they are not an appointed member. In such
circumstances, the non-member of the subcommittee shall not count toward the
quorum, and will participate as a member of the audience (i.c., be allowed to speak
at Call to the Audience and when recognized by the subcommittee chairperson).
d)When a quorum of CWAC is in attendance may discuss or vote on those
subcommittee agenda items.

III. MOTIONS and VOTING

a) The committee chairperson at CWAC meetings (and the subcommittee chairperson
at subcommittee meetings) shall not make motions.

b) Motions may be determined by voice vote, or at the request of any member by roll
call.

¢) Abstentions: A member who abstains from a roll call vote will not be counted in
the vote total. However, should the vote of that member determine the outcome of
the overall vote, the member shall be asked a second time for their vote. Should the
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member abstain a second time, the abstention will be counted as an affirmative
vote.

OPEN MEETING LAW CONSIDERATIONS

a) All members shall fully comply with open meeting law as revised from time to
time.

b) Meeting Location: In compliance with open meeting law considerations, committee
and subcommittee meetings shall be fully accessible to the public. The facility
must have the space to accommodate public attendance, and any member of the
public must be able to come in and attend. Meetings may be held in public facilities
like the Tucson Water Building, libraries, or community centers.

¢) E-mail Communications: E-mail communication among members of the committee
or a subcommittee prior to a meeting about issues facing the committee or a
subcommittee is not permissible under the Arizona open meeting law. If committee
or a subcommittee members e-mail each other in advance of a committee or a
subcommittee meeting to discuss issues relevant to the subcommittee, they are
already holding a meeting under the definition in A.R.S. Sec. 38-431(4):

d) Preparation of Meeting Agendas: Individual members may send one-way agenda
requests to the chair through staff (with the chair deciding whether to put it on or
not); consultation on future agendas is prohibited, except during a noticed public
meeting where such item is on the agenda.

RELATIONSHIP BETWEEN CWAC AND TUCSON WATER

CWAC is appointed by, and advisory to, the Mayor and Council. Staff is responsible to
the City Manager, who is responsible to the Mayor and Council. Both CWAC and staff
have a pervasive, shared responsibility to Tucson Water customers, related to the cost
and availability of water for the community.

In their separate roles, CWAC and staff must maintain a respectful and cooperative
relationship. Neither CWAC nor staff can accomplish their assigned functions and
responsibilities without the assistance and cooperation of the other.

Tucson Water will provide CWAC with full information and transparency with regard
to Tucson Water operations, and CWAC will respect the responsibility of the Tucson
Water Director to manage staff and the operations of the department.

ELECTION-RELATED ACTIVITIES

a) A.R.S. Sec. 9-500.14 prohibits the City from using its personnel, equipment,
materials, buildings or other resources for the purpose of influencing the outcomes
of elections. This prohibition extends to the actions of City committees.

b) City committees may not invite outside partisan groups to the committee to promote
a community-based ballot initiative. Since the City cannot exert control over
outside partisan groups, the City cannot permit such groups to make presentations
in its committee meetings without potentially violating the statute.

¢) However, from time to time City committees, such as CWAC, may be permitted
and even encouraged to provide information to the public on City-proposed ballot
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issues. For example, CWAC might be invited to discuss water-related issues with
the public before a water revenue bond election. Such presentations must be for
informational purposes only, a permissible exception under the statute, and be
approved (and therefore controlled) by the city to ensure the presentations remain
informational and do not violate the state statutory prohibition.

Committee members are free, as private individuals and not associated with any
committee function, to attend outside partisan presentations, to express their
opinions privately and publicly, and to campaign for or against any ballot issue on
their own time.
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Tucson, AZ Code of Ordinances

ARTICLE XIil.
TERMS AND CONDITIONS OF MEMBERSHIP ON BOARDS, COMMITTEES AND
COMMISSIONS AND FILING OF RULES

Sec. 10A-133. Applicability.

The provisions of this article shall apply to all boards, committees and commissions of the city,
notwithstanding any other ordinance or resolution unless specifically exempted from the provisions hereof, or
except when they conflict with the Charter, Arizona Revised Statutes, intergovernmental agreements, or
corporate articles or bylaws of instrumentalities of the city. Where there is a conflict, the applicable provisions
of the Charter, Arizona Revised Statutes, intergovernmental agreement, or corporate articles or bylaws shall
prevail.

(Ord. No. 7018, § 2, 9-6-88)

Sec. 10A-134. Terms and removal.

(@) The terms of members of a body shall be coterminous with the terms of office of the mayor or
members of the city council who appointed them, or until their successors on the body are appointed, except
such members may be removed with or without cause prior to the expiration of their term by the mayor or
members of the city council who appointed them or by such mayor's or member of the city council's successor
in office.

(b) Members of such bodies shall be eligible for reappointment; but in no event may any individual serve
more than a total of eight (8) continuous years on the same body, except members of bodies whose terms are
more than four (4) years may serve two (2) complete coterminous terms. Once a member has served eight (8)
years on a body, he may not be reappointed to that body until he has had a break in service of at least one (1)
continuous year. Whenever a body is dissolved and reconstituted, time previously spent in office shall count
towards the eight (8) year limitation. The following committees are exempt from the eight (8) year service
limitation: the Citizens Sign Code Committee, the Uniform Fire Code Committee, the Outdoor Lighting Code
Committee, and the Tucson-Pima County Joint Consolidated Code Committee.

(c) Appointees, except for advisory members and members of the technical code committees named
herein, may not serve on more than one (1) body at a time.

(d) The terms of office of members of a body serving unspecified terms shall be four (4) years
commencing December 31, 1988, subject to the eight (8) year continuous service limitation.

(e) A member of a body, except for advisory members, who misses four (4) consecutive meetings for any
reason or who fails to attend for any reason at least forty (40) percent of the meetings called in a calendar year
is automatically and immediately removed as a member of the body.

(f) No city employee may serve on a body except in a nonvoting, ex officio capacity.

(g) Except as provided in subsection (h), should the appointment of a member of a body authorized to be
appointed by the mayor, a member of the council, or the city manager (hereafter referred to as the "appointing
authority") fail to be made within thirty (30) days after the expiration of the term of the member or thirty (30)
days after a vacancy occurs, the appointment may be made by the mayor and council.

(h) Prior to the expiration of the term of members of bodies referred to in subsection (g), or within thirty
(30) days after a vacancy on such a body occurs, the appointing authority may request an extension of time
from the mayor and council to make the appointment.

(Ord. No. 7018, § 2, 9-6-88; Ord. No. 7260, § 1, 8-7-89; Ord. No. 10064, § 1, 10-18-04; Ord. No. 10950, § 3,
12-20-11, eff. 1-20-12)

Sec. 10A-135. Effective date.

(a) The term of office for those members of a body who will have served eight (8) or more years
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continuously on a body as of December 31, 1988, will end on December 31, 1988, regardless of whether the
member is serving a specified or unspecified term.

(b) The term of office for those voting members of a body who are city employees will end on December
31, 1988.

(Ord. No. 7018, § 2, 9-6-88)

Sec. 10A-136. Rules and regulations of commissions, boards, departments to be filed.

Two (2) copies of all rules and regulations of general application and future effect of every commission,
board or department of the city, affecting the rights or procedure available to the public, including amendments
and repeals thereof, shall be filed with the city clerk. All such rules and regulations, including amendments or
repeals thereof, not so filed shall be of no force or effect.

It is hereby made the duty of the chairman of each commission or board of the city or the head of each
department of the city to file such copies of such rules and regulations and of all repeals and amendments
thereof in true and correct form with the city clerk.

(Ord. No. 7018, § 2, 9-6-88)

Cross References: Filing of regulations of building board of appeals required, § 6-13.

Sec. 10A-137. Nonvoting, advisory members.

(a) Except as provided in section 10A-138, the chairperson of a body may, with the consent of a majority
of the regular members of the body, appoint no more than four (4) advisory members to the body. Advisory
members may be appointed for a period not to exceed two (2) years.

(b) Such advisory members shall have the right to be present at all meetings and to take part in the
deliberations, but shall be nonvoting and shall not be counted in determining whether a quorum is present.

(Ord. No. 7079, § 1, 10-24-88; Ord. No. 8023, § 1, 4-12-93)

Sec. 10A-138. Citizens Advisory Planning Committee zoning code revision subcommittee.

The Citizens Advisory Planning Committee (CAPC) zoning code revision subcommittee is hereby
established. The members of the CAPC zoning code revision subcommittee shall:

(1) Be appointed by and serve at the pleasure of a concurring vote of a simple majority of the CAPC,;
(2) Not be subject to the number, term, quorum or voting restrictions of sections 10A-134 and 10A-137.

(Ord. No. 8023, § 2, 4-12-93)

Sec. 10A-139. Requirements for creation of boards, committees, and commissions; annual reports.

(a) Boards established by ordinance or resolution. All city boards, committees, and commissions
(hereinafter collectively referred to in this section as "board") that serve an on-going advisory or quasi-judicial
function shall be established by ordinance adopted by the mayor and council. All other city boards that are
intended to serve for a limited time for the purpose of advising the mayor and council on a specific issue shall
be established by a resolution adopted by the mayor and council.

(b) Resolution contents. Except as provided in subsection (d), the resolution referred to in subsection (a)
shall contain the following provisions:

(1) Sunset clause. Unless mandated by the resolution to have a longer term, the board shall automatically
terminate twenty-four (24) months after the effective date of the resolution.

(2) Staff support. Unless otherwise specified and budgeted, support for all boards shall be limited to
complying with the requirements of the open meeting law.

(3) Strategic plan. The mission, responsibilities, and functions of the board shall be specified and
consistent with the city's strategic plan.
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(4) Outside financial support. The mayor and council shall approve any application for financial support
outside of the city, and the county for joint city-Pima County boards, before the board may apply for the same.
Any such financial support shall include funds for administrative assistance.

(c) Annual report. Each board shall file an annual report with the city clerk by March 1st of each year
summarizing the board's previous year's activities.

(d) Exceptions. The mayor and council may exempt a board from any of the provisions of subsections (b)
or (c) above by specifically designating the provision to be exempted in the ordinance or resolution creating the
board and specifying the alternative, if any, to the provision.

(Ord. No. 9943, § 1, 3-22-04; Ord. No. 10810, § 1, 6-22-10)

Editor's note — It should be noted that § 2 of Ord. No. 9943 states that the provisions of § 10A-139 shall not apply to
boards, committees, or commissions existing on the effective date of this ordinance (March 22, 2004).

Secs. 10A-140--10A-144. Reserved.
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Tucson, AZ Code of Ordinances

ARTICLE IIl.
CITIZENS' WATER ADVISORY COMMITTEE*

* Editors Note: Ord. No. 4638, § 1, adopted Apr. 25, 1977, specifically amended the Code by adding
art. 1ll, §§ 27-60--27-62. Sections 2--4 did not expressly amend the Code; hence codification as §§ 27-63-
-27-65 was at the discretion of the editor.

Sec. 27-60. Creation.

There is hereby established an entity to be called the Citizens' Water Advisory Committee to
the city.

(Ord. No. 4638, § 1, 4-25-77)

Sec. 27-61. Functions and purposes.
The functions, purposes, powers and duties of the committee shall be to:

(a) Act as the official advisory body on water capital improvement program planning and
rate structure formulation to city government;

(b) Annually review the proposed water system capital improvement program, and
recommend to the governing body an annual and a six-year capital budget;

(c) Annually review the water revenue requirements of the water system and recommend
to the governing body rate adjustments as required; promote the concerns of Tucson Water
customers by ensuring that recommended water rate adjustments are kept to the absolute
minimum necessary, consistent with adopted mayor and council plans and policies; and ensure
that the water system delivers safe, high-quality water to all its customers.

(d) Review and report to the governing body on the long-term (twenty (20) to thirty (30)
years) water source and capital needs of the water system, utilizing staff of the water utility and
other sources for the information necessary for such review;

(e) Consult with the governing body from time-to-time as may be required by the mayor
and council relative to water resource development needs;

(f) Annually review the "Tucson Water Resources Plan 1990--2100" and recommend
revisions thereto to the governing body as required;

(9) Initiate comprehensive revision of the "Tucson Water Resources Plan 1990-- 2100" at
five-year intervals or more frequently as required and recommend the necessary changes
thereto to the governing body.

(h) Review or make recommendations on policies affecting those water issues which the
committee deems appropriate.

(Ord. No. 4638, § 1, 4-25-77; Ord. No. 7279, § 1, 9-11-89; Ord. No. 8183, §§ 1, 2, 2-7-94;
Ord. No. 8262, § 1, 4-25-94)
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Sec. 27-62. Membership composition, terms and qualifications.

(a) Appointment. The citizens' water advisory committee shall be composed of fifteen (15)
members who shall be customers of the Tucson Water utility, as either a residential user or
owning an enterprise using Tucson Water, and shall serve without compensation.

(b) Selection process. The mayor and each council member shall appoint one (1) member
of the committee. The city manager, utilizing the resources of his office, shall nominate eight (8)
members for final approval by the mayor and council.

It is suggested that appointed members have professional or technical competence in one of
the following areas:

1
2
3

Utility rate making;
Water resource planning;

Business management;

~

Accounting;

(2]

Public health;

~

Water system engineering;
8
9

)
)
)
)
5) Financial analysis;
)
)
) Resource economics;
)

Hydrology;
10) Landscape architecture;

(
(
(
(
(
(
(
(
(
(
(11) Water law.

(c) Terms. The term of those committee members appointed by the mayor and council
shall be coterminous with that of the appointing elected official. The term of those committee
members nominated by the city manager and appointed by the mayor and council shall be four
I(:algsy-ears, or shall be coterminous with the term of the nominating city manager, whichever is

(d) The director of the water department and the director of the Pima County Regional
Wastewater Reclamation Department shall serve as non-voting, ex officio, advisory members of
the committee, who do not count toward the quorum, but may fully participate in all committee
and subcommittee discussions. As used in this subsection, "director" means the director or the
director's designee.

(Ord. No. 4638, § 1, 4-25-77: Ord. No. 7261, § 1, 8-7-89; Ord. No. 9172, § 1, 12-7-98: Ord.
No. 10379, § 1, 3-20-07; Ord. No. 10606, § 1, 11-25-08)

Sec. 27-63. Committee organization.

The citizens' water advisory committee chairperson and a vice-chairperson shall be selected
by a majority of the committee members annually on the second Monday of December, and the
members shall adopt their own rules and regulations in relation to the committee's powers and
duties, and shall appoint their own executive committees, standing committees and
subcommittees, and shall meet at such time and places as determined by the committee.
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(Ord. No. 4638, § 2, 4-25-77)

Sec. 27-64. Committee reports.

The citizens' water advisory committee shall render to the mayor and council an annual report
on or before March 1 and send additional reports and recommendations as it determines, or as
requested by the mayor and council. Minutes of the committee shall be filed with the city clerk.

(Ord. No. 4638, § 3, 4-25-77)

Sec. 27-65. Limitation of powers.

Neither the citizens' water advisory committee nor any member may incur city expenses
without prior authorization of the mayor and council, nor may it obligate the city in any manner
or form.

(Ord. No. 4638, § 4, 4-25-77)
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Chairperson Lewis Handout

By-Laws / Rules and Regulations

General Considerations:

1)

2)

Sample documents include similar basic structure but differ in many ways
depending upon the way in which a group is formed, the purpose of the
group and the complexity of the committee’s responsibilities.

No By-Laws can cover all scenarios related to self governance as the
number of variables associated with members, meetings, issues and
processes would be limitless. Most By-Laws attempt to address common
or likely scenarios which provide guidance when similar situations arise.

CWAC Specific Considerations:

A)

B)

C)

D)

E)

F)

Start with 2012 CWAC document as baseline for content and intent.

15 equal members, no intent to provide any member with any more or less
authority than other member except as necessary to conduct meetings.

Chair (s) have no authority that majority of members do not possess
through Parliamentary process via By-Law procedures.

No seniority as all members should have equal access to all committees etc,
with the caveat that some rules need to be in place to ensure committees
are large enough to represent a cross section of perspectives, maintain
continuity, yet not so large as to have quorum issues related to full CWAC.

By Laws need not address how members are selected and their terms as
those matters are covered in City Code.

Clarify the relationship between sub committees and full CWAC. Including
all CWAC business must flow through main body to be official. Establish
standing committees and respective responsibilities.

1



Typical By-Law Sections:

1) Officers
A) How to elect, appoint, remove, and term limits, position restrictions
(ex: no more than 1 position simultaneously such as CWAC &
Committee Chairs)
B) Duties
C)  Authority

2) Members
A)  Duties
B)  Authority

3) Committees
A) Standing (function & composition)
B) Ad-Hoc
C) How to form
D) Chairs/Co Chairs
E) Meetings
F) Term Limits

4) Agendas
A) How to get items on agenda
B) Support Materials in advance

5)  Training / Conflict of Interest

6) Limitation of Authority

7) Parliamentary Procedures (Which version of Roberts Rules are we using)?
8) Meetings (and actions without meetings such as polling for meeting times)
9)  Study Sessions

10) Amendments



Examples of CWAC related scenarios which could be addressed:
(27 Examples, representing range of applicability)

Items which we are doing that are not (may not be) aligned with City Code:

(1)  27-63 of CC “members shall adopt their own rules and regulations in
relation to the committee’s powers and duties (our R&R have no such
sections). (Concepts are there, in part, but typically made official through
adoption of By Laws). Suggest we use 27-61 as core of this section,
elaborated as desired of CWAC at the member level.

(2) Same section 27-63 requires that we “shall appoint their own executive
committees, standing committees and sub committees”. Again, By-Laws
are typically used for this purpose. No such committees are established in
our current R&R’s. (I assume we like having the standing committees)

(3) Same section 27-63 we are suppose to be electing our Chair and Vice Chair
on the second Monday in December. Suggest we ask M&C to change this in
upcoming Code changes, yet until it’s changed, it’s the rule and should be
consistent with our practice.

(4) Our R&R section I(2), needs to be reworked, in conflict with 27-63.

Areas of ambiguity within our current R&R’s: (Which means there could be
code conflict depending upon the way we interpret them):

(5)  Current By-Laws are silent on basic questions such as “does Vice Chair
become Chair for balance of year if Chair leaves post” (leaves CWAC or
simply decides not to serve as Chair any longer)? And/or, If Vice Chair is
absent, and Chair leaves meeting, does that mean the meetings over for
the other 13 members, or can the body simply (by motion), elect a Chair for
the balance of the meeting? Would the same be true for sub committees?

(6)  RuleI(1)b speak of “appeal to membership” but that process is undefined.



(7)  Rule I(1)g speaks to “overseeing” the annual report, again, no context.
What does it mean to oversee?

(8)  Rule I(3) “suggests” the meeting being discussed is the full CWAC, but just
says “committee”, could be changed to “Committee” for clarity. This is
important throughout document as we use the word “committee” in
various ways. Could be Committee (means CWAC) and lower case
“committee” means sub. Whatever is desired, as long as it’s consistent.

(9) Rule I(5) a says “members should come to the meetings fully prepared to
discuss items on the agenda, yet we specifically operate in the reverse
fashion as we do not expect members to review the material in advance (as
least that’s what | was told in Chair/Vice Chair meeting).

(10) Rule I(5)b(3): Is this rule for sub committees as well, it doesn’t clarify.

(11) Rule li(d): Ithink it says that when (if) there are at least 8 CWAC members
at a subcommittee meeting, all CWAC members may discuss and vote on
sub committee agenda items, presumably after a majority of actual
subcommittee members were in attendance to establish a quorum, but it
is not clear. Not sure what CWAC shooting for on this one, but clarification
would be helpful.

(12) Rule Il (a) makes it clear that Chairs cannot make motions. Silent on
“seconding motions”. This was an issue at the January CED meeting in
which a Motion that was desired for approval by the majority was not
possible unless the member in opposition to the motion seconded the
motion for discussion, because the acting CED Chair was told they could
not second a motion for discussion as Chair of that meeting. Clarification
here would be helpful. (Also, same meeting 15 minute no quorum rule)

(13) Rule IV (d) speaks to “one way agenda item requests”, but we do this by
open dialog at meetings. Whatever the plan is, we should do it that way.



Areas where our R&R’s are silent, but could easily be addressed:

(14)

(15)

If the Chair of a Sub Committee was unable to be at a meeting, or was late,
how does the “acting chair” get appointed? (Recent CED)

Current By-Laws do not address what happens if annual Officer Elections
do not happen in Dec, (typically, Officers serve until their successor if
elected).

Areas where CWAC could use the By-Laws to address (Basic)

(16)

(17)

(18)

(19)

(20)

(21)

If 3 or more members wanted an item on a future agenda, the item would
be on the agenda.

What is the minimum time required for a CWAC or subcommittee meeting
to be called (non emergency). (Is the 15 minute rule desired for quorum?)

What is the procedure for CWAC members to request information and/or
documentation? Are there restrictions? Do such requests require a vote
of a committee and/or the full CWAC?

Requirement that CWAC meetings be held in each service area at least 1
time every three years. (Each of 10 TW service areas).

Study Sessions. Who can establish, is quorum required, what are rules
associated with public input, other CWAC member input, can any action be
taken, are there minutes, can work product be produced. Is there a
difference between CWAC Study Session and Sub Committee Study Session.
Where can Study Sessions are held. Basic Study Session R&R’s.

Identify status of “guest speaker” at CWAC and Sub Committee meetings.
Who invites?, is motion and majority approval required. (Public guest
speakers, not COT or TW staff). Example: Brad Lancaster or Sharon
Medgal? Maybe Scott Cloverdale (exec director of CHRPA).



Areas where CWAC could use the By-Laws to address (Advanced)

(22) Create Officer position of Secretary who duties would include being the
information and documentation interface between CWAC members and
staff ensuring that such requests were concise, not already available, and
made available to all members. This process would minimize staff time
and ensure members had access to information and documentation
required to perform their duties.

(23) Process where appointment to standing Sub Committees is established by
some method which allows new blood on committees without requiring
an uncomfortable “removal”. Typically, this would be a “consecutive term
limit” IF there were other members interested.

(24) Attendance requirements at subcommittee level. Some basic “no more
than _ consecutive, or more than __ per calendar year. Can always be
reappointed when more available, if there is an opening. This is a good
example of CWAC rule 5C, but lack of clarity if it relates to subcommittee.

(25) Process where TW senior staff can ask for some sort of private meeting
with CWAC Chair(s) and another CWAC member in the event TW staff feels
the working relationship with the CWAC is being disrupted by some
scenario related to said member. (No action possible, simply discussion).

(26) Same as(25), but in reverse, with Chair and Co Chair agreement and
participation, CWAC member can ask for meeting with TW senior staff to
ensure working relationship is maintained.

(27) As an alternative to (23) & (24), Establish a standing “Executive Committee”
as enabled in 27-63 who’s purpose would include addressing any (if any)
scenarios where matters arise that are best addressed by a sub group as
they deal more with “process” than with the day to day function of CWAC.
This same concept could be used to address (20) as well. In this example
the “Executive Committee” is there to maximize CWAC / TW cooperation
and effectiveness. (Ties into our current Rule V) End of ML notes 1/21/15



Chair Proposed Process for By-Law Subcommittee: Meeting Date: 1-21-15

1. Prior to first meeting, review examples of other B&C Committees By-Laws (Provided by TW)

a.

Gather as many samples as we can from as many COT committees and/or related
organizations (related to CWAC function like other water providers, CAP, etc.). This will
help us ensure that we consider the scope of our By-Law / Rules endeavor and provide
us with sample language later in the process. Please send everyone on the BL-AHC our
current By-Laws — Rules and Regs as well.

2. Agree on terms for meeting and voting

a.

| will ask the BL-AHC to consider adopting this Rule for our AHC: Assuming the other
members agree, and the City Clerk office approves, our Ad Hoc Committee will establish
a policy that all BL-AHC meetings will be scheduled at least 1 week in advance, that
every effort will be made to have meetings when all members are available and that a
quorum of 2 is ok to meet, but that any BL-AHC member who misses a meeting has the
right to ask that any item decided upon, by consensus, or by vote, at such a meeting, be
placed on the next agenda for possible reconsideration (as an agenda item). The goal
here is to make sure all BL-AHC members have their voices heard, on all matters, even if
they had to miss a meeting. (If the number of AHC member’s increases, the rule remains
in place, but the quorum requirement would change).

3. Establish procedure and responsibilities with input from City Clerk’s Office

a.

At our first meeting, we meet with representative(s) from City Clerk’s Office, plus TW
water staff to review the endeavor and to ensure we have a clear understanding of the
process, and who will be doing what in regard to process, support, research, drafting,
etc. Next, on that same agenda will be to review and possibly adopt this framework —
workflow, as submitted or modified at the meeting.

4. Consider the following proposed workflow for adoption

a.

Decide what it is we want to include in our document. (Not the actual By Law or Rule,
but the subject. For example: The COT Code defines how and when we elect a Chair, but
does not include many other “Chair” related matters we could address in our By-Laws
such as “How to Remove/Replace a Chair or Co-Chair (either voluntarily or involuntary),
“How to assign a Chair for a single meeting”. | use this example to demonstrate that we
may decide we want to address these scenarios in our By Laws, or not, but that deciding
what to address comes before the actual “what will the Rule/By Law be?” | picked this
example because it includes the challenge of making sure our By-Laws “complements”
and not “conflicts” with City Code. While it would be great if there were full consensus
with all items on the list, any member can have any item they desire be added to the
list. Any items without a consensus or majority vote that are included on the list will be
noted as such and will be specifically addressed by the full CWAC in Step ‘c’. Once the
CWAC has approved the working list it would take a consensus or majority vote to add
any new item.

Submit the list we have created to City Clerk’s office for their input/review (assuming
they were not involved throughout the process).



Making any adjustments as a result of Step ‘b’, take the list of what we intend to
address, including the format of the document, to full CWAC and get their input
regarding additions, deletions or modifications (again, of the subjects to be addressed,
and format, not the actual By-Laws / Rules). Ask the CWAC to approve the list and
format created in the BL-AHC by the majority / consensus of AHC members as one vote
and a second vote (line item veto method) for any items that might exist as being
supported by less than a consensus or majority of the BL-AHC.

Work through each of the items on the list with the goal of reaching consensus on all
items regarding both the intent and wording. While it’s up to the BL-AHC how they
decide, it would be our goal to seek out both the pro and con sides to any concept, as
the members feel is appropriate. As we do not know how long the list will be, how
complex the subjects might become, and how often the BL-AHC desires to meet, we
can’t predict how long this step will take.

The BL-AHC meets with the City Clerk or City Attorney to review, in detail the wording
that the AHC believes accomplishes the goals and intent agreed upon. This is an
important step as it will be our “quality assurance” that the wording reflects the BL-AHC
desire and that the wording is clear, concise and consistent with all applicable laws.
Once we have approval of draft in Step ‘e’ from the City Clerk/Attorney, we offer to
conduct a full CWAC Study Session where TW staff, CWAC and public can gain a detailed
understanding of the BL-AHC draft, get their questions answered and their input
documented.

Make any final adjustments for draft based on Step ‘f’, submit to full CWAC for their
consideration.

Once adopted, BL-AHC to validate the distribution of the new document to current
CWAC members, TW staff, City Clerk, Council Offices and inclusion in any “new CWAC
member” packages.

Ask CWAC to dissolve BL-AHC.



CWAC RULES & REGULATIONS
November72012February 4, 2015

DUTIES AND RESPONSIBILITIES

1) Chairperson
Shall preside at all meetings of the Committee. In this regard, the chairperson shall:

a) Preserve order;

b) Decide all points of order and procedure, subject to appeal to membership;

c) Declare all votes;

d) When more than one member wishes to speak, shall determine the order in which
the members will speak;

e) Understand open meeting law requirements, and facilitate compliance therewith;

f) Represent the committee within and outside of the City organization, including
signing correspondence for the committee, or may designate a CWAC member to
represent CWAC when appropriate;

g) Oversee the creation of the committee’s annual report, to be submitted to the Mayor
and Council by March 1 of each year for the preceding year.

23) CWAC Subcommittees:
a) CWAC Sshall appoint at will all members to CWAC subcommittees and name the
chairpersens-members thereof;
b) CWAC Mmay establish any ad-hoc subcommittees as appropriate to further the
work of CWAC.

32) Vice-Chairperson
In the absence of the chairperson, shall preside at meetings and represent the committee
as described above. If both the chairperson and the vice-chairperson are absent, the
committee selects a member from among those present to preside.

4) Subcommittee Chairs
a) Shall schedule timely subcommittee meetings in coordination with staff to ensure
the purposes and functions of the CWAC are carried out;
b) Shall coordinate with staff to create agendas for those meetings;
c) Shall preside at those meetings as discussed above;
d) Shall report to the committee on a regular basis.

5) Members
a) Members shall come to meetings fully prepared to discuss items on the agenda;
b) Attendance at meetings:

1. Itis appreciated that CWAC members may not be able to attend every meeting.
Attendance at as many meetings as possible will help CWAC to accomplish the
purposes and functions for which it was created, and will demonstrate respect
for fellow members, respect for the appointing/nominating authority (Mayor
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and Council/City Manager), and also respect for Tucson Water customers who
are relying on CWAC to represent them.

2. Inorder to help ensure that a quorum will be present for meetings, members are
requested to contact the staff liaison if they know in advance that they will be
unable to attend a scheduled meeting.

3. The Mayor and Council have established minimum attendance requirements for
members of City committees. A member who misses four (4) consecutive
meetings for any reason or who fails to attend for any reason at least forty (40)
percent of the meetings called in a calendar year is automatically and
immediately removed as a member of the body (see Tucson Code 10A-134 (e).)

6) Public

a) Citizens attending meetings shall observe rules of propriety, decorum, and good
conduct. Any person making personal, impertinent, or slanderous remarks will be
requested to leave.

b) The public will be invited to speak during Call to the Audience. Individual
comments will be limited to five (5) minutes. The chairperson may refer comments
made during Call to the Audience for subsequent review by staff or the committee.
During other parts of the meeting, the public will not be permitted to speak unless
recognized by the chairperson.

MEETING QUORUMS

a) CWAC: A majority of the authorized voting member positions, whether filled or
not, shall determine the quorum. As CWAC is authorized a total of 15 voting
members, 8 voting members are necessary at all times for a quorum.

b) Subcommittees: At a subcommittee meeting, only business relating to items on the
subcommittee agenda will be conducted and only by members of the subcommittee.
A majority of the appointed subcommittee members shall constitute the quorum of
a subcommittee.

c) For purposes of information sharing, CWAC members are encouraged to attend

meetings of subcommittees to which they are not an appointed member. In such

circumstances, the non-member of the subcommittee shall not count toward the

quorum, and will participate as a member of the audience (i.e., be allowed to speak

at Call to the Audience and when recognized by the subcommittee chairperson).

MOTIONS and VOTING

a) The committee chairperson at CWAC meetings (and the subcommittee chairperson
at subcommittee meetings) shall not make motions.

b) Motions may be determined by voice vote, or at the request of any member by roll
call. (Note: roll-call votes will be taken for Financial Plans and Elections)

c) Abstentions: A member who abstains from a roll call vote will not be counted in
the vote total. However, should the vote of that member determine the outcome of
the overall vote, the member shall be asked a second time for their vote. Should the
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member abstain a second time, the abstention will be counted as an affirmative
vote.

OPEN MEETING LAW CONSIDERATIONS

a) All members shall fully comply with open meeting law as revised from time to
time.

b) Meeting Location: In compliance with open meeting law considerations, committee
and subcommittee meetings shall be fully accessible to the public. The facility
must have the space to accommodate public attendance, and any member of the
public must be able to come in and attend. Meetings may be held in public facilities
like the Tucson Water Building, libraries, or community centers.

c) E-mail Communications: E-mail communication among members of the committee
or a subcommittee prior to a meeting about issues facing the committee or a
subcommittee is not permissible under the Arizona open meeting law. If committee
or a subcommittee members e-mail each other in advance of a committee or a
subcommittee meeting to discuss issues relevant to the subcommittee, they are
already holding a meeting under the definition in A.R.S. Sec. 38-431(4):

d) Preparation of Meeting Agendas: Individual members may send one-way agenda
requests to the chair through staff (with the chair deciding whether to put it on or
not); consultation on future agendas is prohibited, except during a noticed public
meeting where such item is on the agenda.

RELATIONSHIP BETWEEN CWAC AND TUCSON WATER

CWAC is appointed by, and advisory to, the Mayor and Council. Staff is responsible to
the City Manager, who is responsible to the Mayor and Council. Both CWAC and staff
have a pervasive, shared responsibility to Tucson Water customers, related to the cost
and availability of water for the community.

In their separate roles, CWAC and staff must maintain a respectful and cooperative
relationship. Neither CWAC nor staff can accomplish their assigned functions and
responsibilities without the assistance and cooperation of the other.

Tucson Water will provide CWAC with full information and transparency with regard
to Tucson Water operations, and CWAC will respect the responsibility of the Tucson
Water Director to manage staff and the operations of the department.

ELECTION-RELATED ACTIVITIES

a) A.R.S. Sec. 9-500.14 prohibits the City from using its personnel, equipment,
materials, buildings or other resources for the purpose of influencing the outcomes
of elections. This prohibition extends to the actions of City committees.

b) City committees may not invite outside partisan groups to the committee to promote
a community-based ballot initiative. Since the City cannot exert control over
outside partisan groups, the City cannot permit such groups to make presentations
in its committee meetings without potentially violating the statute.

c) However, from time to time City committees, such as CWAC, may be permitted
and even encouraged to provide information to the public on City-proposed ballot
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issues. For example, CWAC might be invited to discuss water-related issues with
the public before a water revenue bond election. Such presentations must be for
informational purposes only, a permissible exception under the statute, and be
approved (and therefore controlled) by the city to ensure the presentations remain
informational and do not violate the state statutory prohibition.

Committee members are free, as private individuals and not associated with any
committee function, to attend outside partisan presentations, to express their
opinions privately and publicly, and to campaign for or against any ballot issue on
their own time.
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Tucson, AZ Code of Ordinances

ARTICLE IIl.
CITIZENS' WATER ADVISORY COMMITTEE*

* Editors Note: Ord. No. 4638, § 1, adopted Apr. 25, 1977, specifically amended the Code by adding
art. 1ll, §§ 27-60--27-62. Sections 2--4 did not expressly amend the Code; hence codification as §§ 27-63-
-27-65 was at the discretion of the editor.

Sec. 27-60. Creation.

There is hereby established an entity to be called the Citizens' Water Advisory Committee to
the city.

(Ord. No. 4638, § 1, 4-25-77)

Sec. 27-61. Functions and purposes.
The functions, purposes, powers and duties of the committee shall be to:

(a) Act as the official advisory body on water capital improvement program planning and
rate structure formulation to city government;

(b) Annually review the proposed water system capital improvement program, and
recommend to the governing body an annual and a six-year capital budget;

(c) Annually review the water revenue requirements of the water system and recommend
to the governing body rate adjustments as required; promote the concerns of Tucson Water
customers by ensuring that recommended water rate adjustments are kept to the absolute
minimum necessary, consistent with adopted mayor and council plans and policies; and ensure
that the water system delivers safe, high-quality water to all its customers.

(d) Review and report to the governing body on the long-term (twenty (20) to thirty (30)
years) water source and capital needs of the water system, utilizing staff of the water utility and
other sources for the information necessary for such review;

(e) Consult with the governing body from time-to-time as may be required by the mayor
and council relative to water resource development needs;

(f) Annually review the "Tucson Water Resources Plan 1990--2100" and recommend
revisions thereto to the governing body as required;

(9) Initiate comprehensive revision of the "Tucson Water Resources Plan 1990-- 2100" at
five-year intervals or more frequently as required and recommend the necessary changes
thereto to the governing body.

(h) Review or make recommendations on policies affecting those water issues which the
committee deems appropriate.

(Ord. No. 4638, § 1, 4-25-77; Ord. No. 7279, § 1, 9-11-89; Ord. No. 8183, §§ 1, 2, 2-7-94;
Ord. No. 8262, § 1, 4-25-94)

http://www.amlegal.com/alpscripts/get-content.aspx 1/13/2015
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Sec. 27-62. Membership composition, terms and qualifications.

(a) Appointment. The citizens' water advisory committee shall be composed of fifteen (15)
members who shall be customers of the Tucson Water utility, as either a residential user or
owning an enterprise using Tucson Water, and shall serve without compensation.

(b) Selection process. The mayor and each council member shall appoint one (1) member
of the committee. The city manager, utilizing the resources of his office, shall nominate eight (8)
members for final approval by the mayor and council.

It is suggested that appointed members have professional or technical competence in one of
the following areas:

1
2
3

Utility rate making;
Water resource planning;

Business management;

~

Accounting;

(2]

Public health;

~

Water system engineering;
8
9

)
)
)
)
5) Financial analysis;
)
)
) Resource economics;
)

Hydrology;
10) Landscape architecture;

(
(
(
(
(
(
(
(
(
(
(11) Water law.

(c) Terms. The term of those committee members appointed by the mayor and council
shall be coterminous with that of the appointing elected official. The term of those committee
members nominated by the city manager and appointed by the mayor and council shall be four
I(:algsy-ears, or shall be coterminous with the term of the nominating city manager, whichever is

(d) The director of the water department and the director of the Pima County Regional
Wastewater Reclamation Department shall serve as non-voting, ex officio, advisory members of
the committee, who do not count toward the quorum, but may fully participate in all committee
and subcommittee discussions. As used in this subsection, "director" means the director or the
director's designee.

(Ord. No. 4638, § 1, 4-25-77: Ord. No. 7261, § 1, 8-7-89; Ord. No. 9172, § 1, 12-7-98: Ord.
No. 10379, § 1, 3-20-07; Ord. No. 10606, § 1, 11-25-08)

Sec. 27-63. Committee organization. oijwithin the first two weeks of December
c

The citizens' water advisory committee chairperson and a vi hairperson shall be selected

by a majority of the committee members annually on-the-second-Monday-of December, and the

members shall adopt their own rules and regulations in relation to the committee's powers and
duties, and shall appoint their own executive committees, standing committees and
subcommittees, and shall meet at such time and places as determined by the committee.

http://www.amlegal.com/alpscripts/get-content.aspx 1/13/2015
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(Ord. No. 4638, § 2, 4-25-77)

Sec. 27-64. Committee reports.

The citizens' water advisory committee shall render to the mayor and council an annual report
on or before March 1 and send additional reports and recommendations as it determines, or as
requested by the mayor and council. Minutes of the committee shall be filed with the city clerk.

(Ord. No. 4638, § 3, 4-25-77)

Sec. 27-65. Limitation of powers.

Neither the citizens' water advisory committee nor any member may incur city expenses
without prior authorization of the mayor and council, nor may it obligate the city in any manner
or form.

(Ord. No. 4638, § 4, 4-25-77)

http://www.amlegal.com/alpscripts/get-content.aspx 1/13/2015
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