WATER SERVICE AREA REVIEW BOARD (WSARB)
Thursday, December 4, 2014, 3:00 p.m.

Tucson Water, 3" Floor, Director's Conference room
AR 310 W Alameda, Tucson, AZ 85701

Legal Action Report

TUCSOH

1. Roll Call
The meeting was called to order by Ernie Duarte at 3:11 p.m. Those present were:

WSARB Members:

Ernie Duarte Director, Planning and Development Services (Chair)
Albert Elias Assistant City Manager

Nicole Ewing-Gavin Director, Office of Integrated Planning

Appellants:

David Williams Urban Engineering, Inc

Greg Mitchell

Brooke Mitchell

Representing Tucson Water:

Melodee Loyer Chief Planner, Tucson Water
Richard Sarti Engineering Manager, Tucson Water

Others Present:

Chris Avery Assistant City Attorney, City of Tucson
Katie Bolger Council Aide, Ward Il

Amy Stabler Council Aide, Ward VI

Wally Wilson Chief Hydrologist, Tucson Water
Andrew Greenhill Management Coordinator, Tucson Water
Johanna Hernandez Staff Assistant, Tucson Water

Kris LaFleur Staff Assistant, Tucson Water

2. Announcements — Member Ewing-Gavin welcomed those present.

3. Election of WSARB Chairperson
Member Elias moved, with Member Ewing-Gavin seconding, to nominate Member Duarte as
Chair. The motion carried with a vote of 3-0 to elect Mr. Duarte as Chair.

5. Water Service Request — Saguaro Reserve (Parcels 219-33-0090 and 219-33-0100) *
Ms. Loyer presented maps representing the Tucson Water Service area, the Town of Marana
municipal boundaries, and Tucson Water service area within the Town of Marana. She indicated
the location of the Saguaro Reserve parcels in relation to Tucson Water's service area. Ms.
Loyer explained that nearby parcels currently being served by Tucson Water are served under a
preexisting agreement between Tucson Water and the Town of Marana. She indicated that the
owner of the Saguaro Reserve parcels opted out of this agreement when it was created, leaving
the parcels outside of Tucson Water's Service Area. Ms. Loyer further indicated that Tucson
Water is currently negotiating a wheeling agreement with the Town of Marana, which will allow
the Town to obtain its renewable CAP water allocation via Tucson Water's distribution system.
With the agreement in place, Marana will have the ability to deliver its own water resources to
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new developments within the Town’s boundaries. Ms. Ewing-Gavin asked if the Tucson-Marana
wheeling agreement would be similar to existing agreements between Tucson and other local
jurisdictions, and Ms. Loyer confirmed that it would be. Ms. Ewing-Gavin asked Tucson Water
staff when the Tucson-Marana agreement would be in place. Mr. Avery indicated that a final
agreement was expected to be in place by Spring 2015.

Mr. Williams explained that the Saguaro Reserve parcels are located between the Dove
Mountain and Canyon Ranch developments, and described the land as a pocket of unserved
land surrounded by Tucson Water's Service Area. Mr. Williams explained that the property
owners and developers are seeking to rezone the property prior to submitting development
plans with the Town of Marana, but are facing difficulties due to lack of water service. Mr.
Williams provided the Board with preliminary development plans and a diagram of existing
Tucson Water infrastructure in the area. He stated the developers’ preference for connecting to
this infrastructure, rather than wait for service from the Town of Marana.

After a call to the audience, during which no comments were made, the Board deliberated.

Ms. Ewing-Gavin moved to uphold Tucson Water’s denial of service, with the stipulation that the
Board also address a letter to the Town of Marana encouraging the completion of a wheeling
agreement with Tucson Water. Mr. Elias seconded the motion, and it was carried with a vote of
3-0.

4. Water Service Request — 9011 and 9021 N. Scenic Drive *
Mr. Sarti presented Tucson Water's report to the Board. He indicated that, under Tucson
Water's 2010 Water Service Area policy, new service to areas beyond those already being
served by Tucson Water requires two conditions:

- The land to be served must consist of less than 20 developable acres
- The land to be served must be contiguously bordered on at least three sides by parcels
already being served by Tucson Water

In this case, Mr. Sarti explained that service was denied to the parcels in question because they
were not bordered on three sides by parcels already receiving service from Tucson Water.

Ms. Loyer indicated that the property is located near Tucson Water infrastructure located within
the Town of Marana. She explained that, at the completion of the Tucson-Marana wheeling
agreement, Mr. Mitchell will have the option of being annexed into the Town of Marana, thereby
gaining access to Marana’s renewable CAP supply being delivered through Tucson Water's
infrastructure.

Mr. Mitchell presented his case to the Board. He explained that the well serving his two parcels
was built in 1961; the water level in the well is currently 15’ above the pump. He stated that he
build a 4000 sq ft home on the property in 2008. Mr. Mitchell explained that he was required to
install a fire protection service in the home, and this service is inextricably linked to the home’s
potable water system. He indicated that a separate system would not be attractive or feasible.
Mr. Mitchell expressed an extreme dislike for the Town of Marana and development projects
near his home, and indicated that he wanted to avoid any option that required annexing into the
Town. Mr. Mitchell stated that a nearby Marana development would require repaving of Scenic
Drive. He explained that a Town of Marana 5-year moratorium on cutting new roads would
prevent him from later connecting to the closest Tucson Water main. He proposed extending the
Tucson Water main now, at his expense. He further proposed dividing his property in order to
legally serve the two homes he owns on the property. He stated that the property is largely
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undevelopable, and that he had no intention of further developing the property, or selling it for
development.

After a call to the audience, during which no comments were made, the Board deliberated. Ms.
Ewing-Gavin stated her inclination to extend service to the parcels, with the condition that
service be permanently capped at two residential meters. Board members questioned Mr. Avery
about inclusion of language requiring this restriction; Mr. Avery stated that he was not prepared
to answer the question. He recommended that the Board postpone action pending legal advice.
Mr. Elias moved to continue a decision for 60 days while the parties determine an appropriate
vehicle for limiting water service to two meters. Ms. Ewing-Gavin seconded the motion, and it
was carried with a vote of 3-0.

Mr. Avery recommended that, in the interim, Mr. Mitchell remain in contact with Tucson Water’s
New Development Services and seek legal advice.

6. Call to the Audience — There were no comments.
7. Adjournment.

* agenda items taken out of order
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